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WEDNESDAY,  JANUARY  18,  1978 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  February  are  being  accepted  for  the  free 
Fhday  workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100'L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS¬ 
TER,  the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor¬ 
dinator,  202-523-3517. 


SUNSHINE  ACT  MEETINGS _  2686 


ANIMAL  FEEDS 

EPA  permits  experimental  use  of  the  herbicides  butachlor  and 
glyphosate  in  rice  bran,  rice  hulls,  and  dried  citrus  pulp  (2 
documents):  effective  1-18-78;  comments  by  2-17-78  .  2629 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

HUD/CPD  issues  interim  rule  revising  loan  guarantee  regula¬ 
tions:  effective  1-18-78;  comments  by  3-1-78  (Part  III  of  this 
issue) .  2714 

CONFIDENTIAL  ENERGY  INFORMATION 

DOE  announces  public  hearing  on  2-9-78  to  discuss  alterna¬ 
tive  DOE  policies  for  disclosing  such  information  to  other 
agencies  of  the  Federal  Government . 2652,2653 

FEDERAL-AID  SYSTEM  OF  HIGHWAYS 

DOT/FHA  solicits  comments  by  4-15-78  on  certification  of 
size  and  weight  enforcement .  2634 

LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAMS 

HEW/OE  issues  notice  of  proposed  criteria  for  funding  appli¬ 
cations  for  FY  1978;  comments  by  2-17-78  .  2666 

NORTH  ATLANTIC  OUTER  CONTINENTAL 
SHELF  (OCS)  AREAS 

Interior/GS  approves  issuance  of  finalized  Order  Nos.  2,  5, 7, 
and  12;  effective  1-1-78  (Part  II  of  this  issue) .  2702 

PRIVACY  ACT  OF  1974 

DOD  adopts  routine  use;  effective  1-18-78 . .  2653 

HEW  notice  of  new  routine  use  for  certain  Guaranteed  Student 
Loan  Program  Systems  of  Relcords .  2668 

continued  INSIDE 


federol  legister 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Docurrents  noimaily  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  cay  following  the  holiday. 

Commcr  ts  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Was  lirigton,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  ino  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
•»  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


PUBLIC  ASSISTANCE  PROGRAMS 

HEW/SSA  amends  regulations  regarding  quality  control  data 

for  AFDC  and  adult  programs;  effective  1-18-78 .  2631 

REVISED  WHOLESALE  POWER  RATES 

DOE/BPA  issues  notice  of  intent  to  develop  schedules  to  be 
effective  12-20-79 . . .  2659 


SOCIAL  SECURITY  RECIPIENTS 

HEW/SSA  amends  rule  to  update  list  of  countries  to  include 
Western  Samoa,  Trinidad  and  Tobago  and  Trust  Territory  of 
the  Pacific  Islands  (Micronesia);  effective  1-18-78;  comments 


by  2-7-78 .  2627 

TOXIC  SUBSTANCES  CONTROL  AND  SOLID 
WASTE  DISPOSAL 

EPA  proposes  changes  in  procedures  for  dealing  with  re¬ 
quests  for  public  information;  comments  by  3-20-78  .  2637 

VETERANS  EDUCATION 

VA  requests  public  comments  by  2-16-78  on  administrative 
procedures  in  school  liability  cases .  2635 

WATER 

EPA  announces  availability  of  publications  "Quality  Criteria  for 
Water"  and  "Integrity  of  VVater” . .  2665 


MEETINGS— 

DOD:  Wage  Committee.  3-7,  3-14,  3-21  and  3-28-78 .  2652 

AF:  Scientific  Advisory  Board.  2-2-78 .  2652 

EPA:  Environmental  Health  Advisory  Committee,  2-3-78  ....  2663 

Federal  Insecticide,  Fungicide,  and  Rodenticlde  Act 

(FIFRA)  Scientific  Advisory  Panel,  2-2  and  2-3-78  .  2663 

Federal  Prevailing  Rate  Advisory  Committee,  2-2  through 

2-23-78  inclusive .  2666 

HEW/OE:  Bilingual  Education  National  Advisory  Council, 

2-7  through  2-9-78 .  2667 

Interior/BLM:  California  Desert  Conservation  Area  Advisory 

Committee,  2-23  through  2-25-78 .  2671 

NSF:  Bobcat.  Lynx  and  River  Otter  Management,  1-23 

through  1-25-78 .  2673 

ERDA/NSF  Nuclear  Science  Advisory  Committee,  1-27 

and  1-28-78 .  2672 

Science  Education  Advisory  Committee,  2-2  and  2-3-78. .  2672 

SEA:  Region  V— Regional  Executive  Board,  1-23-78 .  2682 

State:  Safety  of  Life  at  Sea  Subcommittee,  Shipping  Coordi¬ 
nating  Committee,  1-30-78 .  2682 

USDA/FS:  National  Forest  Management  Act  Committee  on 
Scientists,  2-6  through  2-8-78  .  2645 

PUBLIC  HEARING 

TV  A:  Uranium  mining  in  New  Mexico,  1-25-78  .  2682 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Interior/GS .  2702 

Part  III,  HUD/CPD .  2714 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Certain  extremely  flammable  contact  adhe¬ 
sives  under  the  Consumer  Product  Safety 

Act .  63730;  12-19-77 

Extremely  flammable  contact  adhesives;  es¬ 
tablishment  as  banned  hazardous  prod¬ 
ucts  .  63731;  12-19-77 

DOT/CG— Regulated  navigation  areas;  Apra 
Outer  Harbor,  Guam .  63641; 

12t19-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Avocados  grown  in  South  Fla.,  budget  of 
expenses;  comments  by  1-23-78. 

974;  1-5-78 

Animal  and  Plant  Health  Inspection  Serv¬ 
ice- 

Viruses,  serums,  toxins,  and  analogous 
products;  comments  by  1-24-77. 

60158;  11-25-77 

Forest  Service — 

Public  participation  procedures;  comments 
by  1-28-78 .  59762;  11-21-77 

Rural  Electrification  Administration- 
Fuel  supply  arrangements  for  generating 
plants;  REA  bulletin  22-1 ;  comments  by 

1-23-78  .  64362;  12-23-77 

Mortgage  restrictions  on  dividends  and 
other  distributions-telephone  borrowers; 
comments  by  1-23-78 . 64362; 

12-23-77 

Proposed  issuance  of  a  file  for  REA  Bulle¬ 
tin  344-1  on  purchase  of  materials  and 
equipment  by  telephone  borrowers  from 
affiliated  supply  organizations;  com¬ 
ments  by  1-23-78  .  64363; 

12-23-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Pennsylvania  State  implementation  plan; 
comments  by  1-26-78  .  64642; 

12-27-77 

FEDERAL  COMMUNICATIONS  COMMIS¬ 
SION 

AM  broadcast  stations;  conversion  of  radi¬ 
ation  patterns;  comments  by  1-23-78. 

59889;  11-22-77 

Common  carriers  between  mainland  and  Ha¬ 
waii,  Alaska,  Puerto  Rico  and  Virgin  Is¬ 
lands;  integration  of  rates  and  services; 
reply  comments  by  1-24-78. 

61876;  12-7-77 

Compliance  by  “saturated"  cable  television 
systems;  comments  by  1-23-78. 

60180;  11-25-77 


Forks,  Wash.;  changes  in  table  of  table  of 
assignments  for  FM  broadcast  stations; 
reply  comments  by  1-25-78. 

61877;  12-7-77 

Subscription  television  service;  comments  by 
1-30-78 .  1516;  1-10-78 

Television  broadcast  stations,  table  of  as¬ 
signments: 

San  Francisco  and  San  Mateo,  Calif.;  com¬ 
ments  by  1-24-78  .  64379; 

12-23-77 

FEDERAL  TRADE  COMMISSION 

Lancaster  Colony  Corp.,  et  al.;  consent 
agreement  with  analysis;  comments  by 
1  -23-77 .  601 64;  1 1  -25-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Public  Health  Service — 

Chest  Roentgenographic  (X-rays)  exami¬ 
nations  of  underground  coal  miners; 
comments  by  1-26-78 . 64642; 

12-27-77 

HOUSING  AND  URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administra¬ 
tion- 

Federal  disaster  assistance;  in  lieu  contri¬ 
butions;  comments  by  1  -23-78. 

64371;  12-23-77 

INTERSTATE  COMMERCE  COMMISSION 

Modified  rules;  lease  and  interchange  of  ve¬ 
hicles;  comments  by  1-23-78. 

59984;  11-23-77 

Motor  carrier  application  proceedings;  pro¬ 
test  standards;  intent  to  institute  rulemak¬ 
ing;  comments  by  1-23-78. 

59985;  11-23-77 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
Reinstatement  of  students  in  lawful  status 
by  immigration  judge  in  deportation  pro¬ 
ceedings;  comments  by  1-27-78  (Origi¬ 
nally  published  at  42  FR  56753, 
10-28-77] .  64640;  12-27-77 

Prisons  Bureau- 

Inmates;  control,  custody,  care,  treatment 
and  instruction;  comments  by 

1-27-78 .  64082;  12-21-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra¬ 
tion — 

Approved  Indiana  State  Plan,  supple¬ 
ments;  comments  by  1-23-78. 

64373;  12-23-77 
Kentucky  occupational  and  safety  health 
plan,  approved  State  plan;  comments  by 

1-23-78 .  65206;  12-30-77 

Indiana,  petition  by  Indiana  AFL-CIO;  com¬ 
ments  by  1-23-78 .  64464; 

12-23-77 

LIBRARY  OF  CONGRESS 

Copyright  Office — 

Phonorecords;  compulsory  license  for 
making  and  distributing;  comments  by 
1-27-78 .  64889;  12-29-77 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Policy  on  data  obtained  from  space  science 
flight  investigations;  comments  by 
1-27-78  .  64706;  12-28-77 

POSTAL  SERVICE 

Conduct  of  postal  property;  soliciting,  vend¬ 
ing  and  debt  collection;  comments  by 
1  -23-78  .  6391 1 ;  1 2-21  -77 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

Air  taxi  operators  and  commercial  opera¬ 
tors;  10  or  more  passenger  small  air¬ 
planes;  comments  by  1-25-78. 

56702;  10-27-77 

TREASURY  DEPARTMENT 

Customs  Service — 

Documents  and  information  required  to  be 
filed  at  the  time  of  importation  of  certain 
steel  articles;  comments  by  1-27-78. 

65214;  12-30-77 

VETERANS  ADMINISTRATION 

Veterans  benefits;  disability  compensation; 
specially  adapted  housing;  comments  by 
1-26-78  .  64641;  12-27-77 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Art  History  Fellowships  Panel,  Washington, 

D.C.  (closed),  1-24-78 .  64935; 

12-29-77 

English  and  Irish  Literature  Fellowships  Pan¬ 
el,  Washington,  D.C.  (closed),  1-23-78. 

64936;  12-29-77 
History  Fellowships  Panel,  Washington,  D.C. 


(closed),  1-25-78 .  64935; 

12-29-77 

Literature  Fellowships  Panel,  Washington, 

D.C.  (closed),  1-25-78 .  64936; 

12-29-77 


CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Washing¬ 
ton,  D.C.  (open)  1-24-78 .  1113; 

1-6-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration — 

North  Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical  Commit¬ 
tee  and  Advisory  Panel,  Anchorage, 
Alaska  (partially  open),  1-24  through 

1-27-78 .  1815;  1-12-78 

South  Atlantic  Fishery  Management  Coun¬ 
cil,  Charlestown,  S.C.  (open),  1-24- 
through  1-26-78  .  62946;  12-14-77 

Office  of  the  Secretary- 
Commerce  Technical  Advisory  Board, 
Washington,  D.C.  (open),  1-25  and 
1-26-78 .  63933;  12-21-77 
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DEFENSE  DEPARTMENT 

Navy  Department- 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Washington,  D.C. 
(closed),  1-24  and  1-25-78 . 1379; 

1-9-78 

Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
SSBN  Security,  Washington,  D.C. 
(closed),  1-23-78 .  31;  1-3-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Advisory  Group  to  the  Munici¬ 
pal  Construction  Division,  Washington, 
D.C.  (open),  1-23-78 .  1128;  1-6-78 

Scientific  Criteria  for  Photochemical  Oxidants 
Subcommittee,  Science  Advisory  Board, 
Arlington,  Va.  (open),  1-23  and 
1-24-78 .  63950;  12-21-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  "Ship  Radar,”  Washington,  D.C. 
(open),  1-24-78  .  1541;  1-10-78 

State-Federal  FIFRA  Implementation  Advi¬ 
sory  Committee  (SFFIAC),  Working  Group 
on  Certification,  Gleneden  Beach,  Oreg. 
(open),  1-31  through  2-2-78 .  1533; 

1-10-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

State  and  Federal  Regulation  of  Banks  Advi¬ 
sory  Committee,  Washington,  D.C.  (open), 
1-24-78 .  1129;  1-6-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (open), 
1-26-78 .  63957;  12-21-77 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Register  Office- 
Legal  Drafting  Workshops,  Washington, 
D.C.  1-23  and  1-24-78;  reservations  re¬ 
quired .  39680;  8-5-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration — 

National  Advisory  Mental  Health  Council, 
Rockville,  Md.  (partially  open),  1-23 

through  1-25-78  .  63816;  12-20-77 

Psychology  Education  Review  Committee, 
Bethesda,  Md.  (partially  open),  1-23 

through  1-26-78  .  63816;  12-20-77 

Psychological  Sciences  Fellowship  Review 
Committee,  Arlington,  Va.  (partially 
open),  1-26  through  1-28-78.  ...63817; 

12-20-77 

Education  Office- 

Advisory  Council  on  Developing  Institu¬ 
tions,  Washington,  D.C.  (open),  1-24 

and  1-25-78 .  64739;  12-28-77 

Bilingual  Education  National  Advisory 
Council,  Legislation  Committee,  Wash¬ 
ington,  D.C.  (open),  1-23  and 

1-27-78 .  64653;  12-27-77 

Equality  of  Educational  Opportunity  Na¬ 
tional  Advisory  Council,  Evaluation  Task 
Force,  Charlotte,  N.C.  (open), 
1-26-78 .  1408;  1-9-78 


Equality  of  Educational  Opportunity  Na- 
tioneU  Advisory  Council,  Charlotte,  N.C. 
(open),  1-27  and  1-28-78 . 1408; 

1-9-78 

Food  and  Drug  Administration- 
Anesthesiology  Device  Classification  Pan¬ 
el,  Washington,  D.C.  (partially  open), 

1-24-78..... .  63818;  12-20-77 

Ear,  Nose,  and  Throat  Device  Classifica¬ 
tion  Panel,  Washington,  D.C.  (open), 

1-26-78  .  63468;  12-16-77 

Hemorrhoidal  Panel,  Bethesda  and  Rock- 
•  ville,  Md.  (open),  1-22  through  1- 

24-78 .  38;  1-3-78 

[Originally  published  at  42  FR  63467, 
12-16-77) 

Psychopharmacological  Agents  Advisory 
Committee,  Rockville,  Md.  (open),  1-23 

and  1-24-78  .  63469;  12-16-77 

Viral  Vaccines  and  Rickettsial  Vaccines 
Panel,  Bethesda,  Md.  (partially  open), 
1-23  through  1-25-78  .  63818; 

12-20-77 

Health  Care  Financing  Administration  and 
Public  Health  Service — 

Sterilizations  funded  by  HEW,  Denver, 
Colo,  (open),  1-27-78  .  64649; 

12-27-77 

Health  Resources  Administration — 

National  Advisory  Council  on  Nurse  Train¬ 
ing,  Hyattsville,  Md.  (open  with  restric¬ 
tions),  1-23  through  12-25-78  ....62212; 

12-9-77 

Health  Services  Administration — 

PHS  Hospitals  Ad  Hoc  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  1-27 
through  1-28-78 .  2004; 

1-13-78 

National  Institutes  of  Health— 

Blood  Diseases  and  Resources  Advisory 
Committee,  Bethesda,  Md.  (open),  1-23 

and  1-24-78 . 63477;  12-16-77 

Board  of  Scientific  Counselors,  NIEHS, 
Research  Triangle  Park,  N.C,  (open), 
1-24  through  1-26-78  .  64441; 

12-23-77 

Cancer  Immunotherapy  Committee,  Be¬ 
thesda,  Md.  (open),  1-24-78. 

63477;  1-16-77 
Cardiology  Advisory  Committee,  Bethesda, 
Md.  (open),  1-26-78 .  61315; 

12-2-77 

Clinical  Applications  and  Prevention  Advi¬ 
sory  Committee,  Bethesda,  Md.  (open), 
1-25  and  1-26-78  .  61632; 

12-6-77 

Cytology  Automation  Committee,  Bethes¬ 
da,  Md.  (partially  open),  1-26  and 

1-27-78 .  63479;  12-16-77 

Developmental  Therapeutics  Committee, 
Silver  Spring,  Md.  (partially  open), 

1-26-78 .  63479;  12-16-77 

National  Arthritis,  Metabolism,  and  Diges¬ 
tive  Diseases  Advisory  Council,  Bethes¬ 
da,  Md.  (partially  open),  1-25  through 

1-27-78 .  63478;  12-16-77 

National  Cancer  Advisory  Board,  Presi¬ 
dent’s  Cancer  Panel  Board  Subcommit¬ 
tees,  Rockville,  Md.  (open),  1-22 
through  1-24-78  .  64442; 

12-23-77 


Neurological  and  Communicative  Disor¬ 
ders  and  Stroke  National  Advisory  Coun¬ 
cil,  Bethesda,  Md.  (partially  open),  1-26 


through  1-28-78  .  59919; 

11-22-77 

Virus  Cancer  Program  Scientific  Review 
Committee,  Bethesda,  Md.  (partially 
open),  1-27-78 .  63479; 


12-16-77 

Office  of  the  Secretary- 
Rights  and  Responsibilities  of  Women  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  1-27-78 .  1409; 

1-9-78 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Gettysburg,  Pa.  (open),  1-25- 
78 .  1632;  1-11-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Study  of  Fees  for  Grazing  Livestock  on 
Federal  Lands,  Redding,  Calif.,  1-24-78, 
and  Bakersfield,  Calif.  1-26-78 

(open) .  64151;  12-22-77 

National  Park  Service- 
Golden  Gate  National  Recreation  Area  Ad¬ 
visory  Commission,  San  Francisco,  Calif, 
(open),  1-28-78 .  1409;  1-9-78 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Program — 
Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council,  Washington, 
D.C.  (open),  1-24-78 .  1141;  1-6-78 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

National  Longitudinal  Surveys  of  Mature 
Women,  Washington,  D.C.  (open), 
1-26-78 .  1563;  1-10-78 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

Baltimore,  Md.  (open),  1-28-78 .  1849; 

1-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Environmental  Subcommittee,  Washing¬ 
ton,  D.C.  (open),  1  -25  and  1  -26-78  1 564; 

1-10-78 

Reactor  Safeguards  Advisory  Committee, 
LaCrosse  Boiling  Water  Reactor  Sub¬ 
committee,  Washington,  D.C.  (open), 
1-26-78 .  1564;  1-10-78 

Reactor  Safeguards  Advisory  Committee, 
Reactor  Fuel  Subcommittee,  Washington, 
D.C.  (closed),  1-27-78  .  1853;  1-12-78 

Reactor  Safeguards  Advisory  Committee, 
Seismic  Activity  Subcommittee,  Washing¬ 
ton,  D.C.  (open),  1  -26  and  1  -27-78  1 564; 

1-10-78 

Advisory  Committee  on  Reactor  Safe¬ 
guards,  Subcommittee  on  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  2,  (closed), 
1-28-78 . 1853;  1-12-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Defense  Department  Basic  Research  Work¬ 
ing  Group,  Washington,  D.C.  (open),  1-26 
and  1-27-78  .  64940; 

12-29-77 
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SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Defense  Department  Basic  Research  Work¬ 
ing  Group,  Washington,  D.C.  (open),  1-26 
and  1-27-78  .  64940; 

12-29-77 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Hydropower  at  Raystown  Lake  Project, 
(open),  Huntingdon,  Pa,  1-25-78. 

1020;  1-5-78 

STATE  DEPARTMENT 

International  Telegraph  and  Telephone  Con¬ 
sultative  Committee,  Study  Group  1  of  U.S. 
National  Committee,  Washington,  D.C. 
(open),  1-24  and  1-25-78. 

64941;  12-29-77 

Shipping  Coordinating  Committee,  Subcom¬ 
mittee  on  Safety  of  Life  at  Sea,  Washing¬ 
ton,  D.C.  (open),  1-25-78  (2  documents). 
63985;  12-21-77  64941;  12-29-77 

Shipping  Coordinating  Committee,  Washing¬ 
ton,  D.C.  (open),  1-23-78. 

64491;  12-23-77 

TREASURY  DEPARTMENT 

Office  of  the  Secretary- 
Debt  Management  Advisory  Committees: 

American  Bankers  Association,  Govern¬ 
ment  Borrowing  Committee,  and  Pub¬ 
lic  Securities  Association,  U.S. 
Government  and  Federal  Agencies 
Securities  Committee,  Washington, 
D.C.  (closed),  1-23  through 
1-25-78 .  64174;  12-22-77 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances,  Nashville,  Tenn.  (open), 

1-27-78  .  65346;  12-30-77 

Veterans’  Administration  Wage  Committee, 
Washington,  D.C.  (closed), 

1-26-78 .  63511;  12-16-77 


Next  Week’s  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Club  Med.,  Inc.;  foreign  air  carrier  permit; 

hearing  postponed  to  1-24-78 .  26; 

1-3-78 

[Originally  published  at  42  FR  63653, 
12-19-77] 

FEDERAL  TRADE  COMMISSION 

Mobile  home  sales  and  service;  trade  regula¬ 
tion  rule,  Washington,  D.C.,  1-23-78. 

61871;  12-7-77 

INTERNATIONAL  TRADE  COMMISSION 

Western  U.S.  steel  market;  competition  be¬ 
tween  domestic  and  foreign  products, 
Portland,  Oreg.  (open),  1-24-78. 

41498;  8-17-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today:’s  List  of 
PhTBLic  Laws. 
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_  rules  and  fegulotlons _ 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 


Title  7 — Agriculture 

CHAPTER  XI— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  MISCELLANEOUS  COMMODITIES), 
DEPARTMENT  OF  AGRICULTURE 

PART  1201— TYPE  62  SHADE-GROWN  CIGAR- 
LEAF  TOBACCO  GROWN  IN  DESIGNATED 
PRODUCTION  AREA  OF  FLORIDA  AND 
GEORGIA 

Order  Terminating  Marketing  Agreement  and 
Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Order  Terminating  Market¬ 
ing  Agreement  and  Order,  as  amended. 

SUMMARY:  This  order  terminates 
marketing  agreement  and  order  No. 
195,  as  amended  (7  CPR  Part  1201) 
regulating  the  handling  of  Type  62 
shade-grown  cigar-leaf  tobacco  grown 
in  the  designated  production  area  of 
Florida  and  Georgia. 

DATE:  January  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  J.  Ford,  Acting  Director, 
Tobacco  Division,  Agricultural  Mar¬ 
keting  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-2097. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Proposed  Rule:  Issued  September  16, 
1977,  published  September  22,  1977  (42 
PR  47848). 

Pursuant  to  the  applicable  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  hereinafter  referred 
to  as  the  “Act,”  and  of  the  marketing 
agreement  and  order  regulating  the 
handling  of  Type  62  shade-grown 
cigar-leaf  tobacco  grown  in  the  desig¬ 
nated  production  area  of  Georgia  and 
Florida  (7  CPR  Part  1201),  it  is  hereby 
found  and  determined  that: 

(a)  The  terms  and  provisions  of  the 
marketing  agreement  and  order  as 
amended  and  currently  effective  (Part 
1201,  Title  7,  Code  of  Federal  Regula¬ 
tions)  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

On  May  19,  1977,  the  Control  Com¬ 
mittee  which  was  established  to  ad¬ 
minister  the  terms  and  provisions  of 
this  order  recommended  to  the  Secre¬ 


tary  that  the  order  be  terminated. 
This  recommendation  was  based  upon 
the  fact  that  although  the  order  has 
been  in  effect  since  1962,  the  program 
has  been  inactive  since  June  3,  1973. 
Since  that  time.  There  has  been  a  sub¬ 
stantial  reduction  in  the  production 
and  in  the  number  of  growers  and 
handlers  in  the  designated  area  due  to 
rising  costs  and  a  decline  in  the 
demand  for  natural  cigar-leaf  wrapper 
tobacco.  In  view  of  current  marketing 
conditions  this  marketing  agreement 
and  order  no  longer  serves  the  purpose 
for  which  it  was  originally  promulgat¬ 
ed  and  should  accordingly  be  termi¬ 
nated. 

Notice  of  proposed  rulemaking  to 
terminate  this  marketing  agreement 
and  order  was  published  in  the  Feder¬ 
al  Register  (42  FR  47848)  on  Septem¬ 
ber  22,  1977.  Interested  persons  were 
afforded  an  opportunity  to  file  written 
data,  views,  and  arguments  thereon. 
No  such  comments  were  filed. 

After  consideration  of  all  relevant 
material,  including  the  recommenda¬ 
tion  of  the  Control  Committee,  the 
proposed  rule  set  forth  in  the  afore¬ 
said  notice,  and  other  available  infor¬ 
mation  it  is  hereby  found  that  this 
marketing  agreement  and  order  as 
amended,  regulating  the  handling  of 
Type  62  shade-grown  cigar-leaf  tobac¬ 
co  grown  in  the  designated  production 
area  of  Georgia  and  Florida,  as  now  in 
force  and  effect,  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the 
Act. 

(b)  Thirty  days,  notice  of  the  effec¬ 
tive  date  hereof  is  impractical,  unnec¬ 
essary,  and  contrary  to  the  public  in¬ 
terest  because:  (1)  the  termination 
does  not  require  of  persons  affected 
substantial  or  extensive  preparation 
prior  to  the  effective  date;  (2)  the  Con¬ 
trol  Committee  has  recommended  this 
termination,  and  (3)  notice  of  pro¬ 
posed  rulemaking  was  given  interested 
parties  and  they  were  afforded  an  op¬ 
portunity  to  file  written  data,  views  or 
arguments  concerning  this  termina¬ 
tion. 

It  is  therefore  ordered,  That  the 
terms  and  provisions  of  Marketing 
Agreement  and  Order  No.  195  as 
amended  except  §  1201.71  regulating 
the  handling  of  Type  62  shade-grown 
cigar-leaf  tobacco  grown  in  the  desig¬ 
nated  production  area  of  Florida  and 
Georgia  (7  CFR  Part  1201)  are  hereby 
terminated  effective  at  midnight  Janu¬ 
ary  31,  1978,  subject,  however,  to  the 
following  conditions: 


(1)  That  such  termination  of  this 
marketing  agreement  and  order  shall 
not  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  or  liability  under  this  agree¬ 
ment  and  order  which  shall  have 
arisen  under  these  provisions  or  the 
regulations  issued  thereunder  prior  to 
February  1,  1978,  or  release  or  extin¬ 
guish  any  violation  of  these  provisions 
of  the  regulations  issued  thereunder, 
or  affect  or  impair  any  right  or  reme¬ 
dies  of  the  Secretary,  or  any  other 
person,  with  respect  to  any  such  viola¬ 
tion  that  has  arisen  or  occurred  or 
that  may  arise  or  occur  prior  to  the 
time  that  such  termination  becomes 
effective: 

(2)  That  the  provisions  of  §  1201.71 
of  the  order  relating  to  proceedings 
subsequent  to  termination  of  this 
order  shall  remain  in  force  and  effect 
for  the  purpose  of  enabling  the  Com¬ 
mittee  to  continue  as  trustees' for  the 
purpose  of  liquidating  the  affairs  of 
the  Committee  pursuant  to  the  provi¬ 
sions  of  this  order; 

(3)  That  the  Committee  shall,  in  ac¬ 
cordance  with  the  applicable  provi¬ 
sions  of  §  1201.71  continue  in  this  ca¬ 
pacity  and,  from  time  to  time,  account 
for  all  funds,  receipts,  and  disburse¬ 
ments;  and 

(4)  That  the  Committee  continuing 
in  such  capacity  as  provided  in 
§  1201.71  shall  have  all  the  powers  and 
authority  that  may  be  necessary  or 
proper  to  carry  out  the  provisions 
thereof,  and  that  the  Committee  shall 
perform  the  duties  specified  therein. 

Dated:  January  12,  1978. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary 
for  Marketing  Service. 

[PR  Doc.  78-1354  Filed  1-17-78;  8:45  am] 


[4110-07] 

Title  20 — Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

[Reg.  No.  4] 

PART  404— FEDERAL  OLD  AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE  (1950 - ) 

Subpart  E — Deductions;  Reductions;  and  Non¬ 
payment  of  Benefits  Payment  of  Benefits  to 
Aliens  While  Outside  the  United  States 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW, 
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RULES  AND  REGULATIONS 


ACTION:  Pinal  reg:ulation. 

SUMMARY:  This  rule  updates  the  list 
of  countries  in  20  CPR  404.463  to  in¬ 
clude  Western  Samoa,  Trinidad,  and 
Tobago,  and  the  Trust  Territory  of 
the  Pacific  Islands  (Micronesia).  These 
countries  have  been  found  to  have  a 
social  insurance  or  pension  system 
that  meets  the  requirements  of  section 
202(t)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)).  Social  security  recipi¬ 
ents  who  are  citizens  of  these  coun¬ 
tries  but  not  citizens  of  the  United 
States  may  be  paid  their  benefits 
while  outside  the  United  States  re¬ 
gardless  of  the  duration  of  their  ab¬ 
sence  from  the  United  States. 

DATES:  This  amendment  to  the  regu¬ 
lations  shall  be  effective  January  18, 
1978.  Any  comments  must  be  submit¬ 
ted  by  February  7, 1978. 

ADDRESSES:  Send  comments  to  the 
Commissioner,  Social  Security  Admin¬ 
istration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Md.  21203.  Copies  of  all 
comments  received  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Information, 
Social  Security  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  North  Building,  Room  4146, 
330  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Armand  Esposito,  Legal  Assis¬ 
tant,  Social  Security  Administration, 

6401  Security  Boulevard,  Baltimore, 

Md.  21235.  Telephone  301-594-7455. 

SUPPLEMENTARY  INFORMATION: 
Generally,  section  202(t)  of  the  Social 
Security  Act  (42  U.S.C.  402(t))  pro¬ 
vides  that  no  social  security  benefits 
are  payable  to  an  alien  who  has  been 
outside  the  United  States  for  more 
than  6  months  unless  such  alien  meets 
one  of  several  exceptions  to  this  provi¬ 
sion.  Section  202(t)(2)  excepts  citizens 
of  those  countries  which  have  in  effect 
a  social  insurance  or  pension  system  of 
general  application  in  such  country 
and  under  which: 

(1)  Periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  ac¬ 
count  of  old  age,  retirement,  or  death, 
and 

(2)  Individuals  are  permitted  to  re¬ 
ceive  such  benefits  or  the  actuarial 
equivalent  thereof  while  outside  such 
foreign  country  without  regard  to  the 
duration  of  their  absence  if: 

(a)  they  are  citizens  of  the  United 

States  but  not  citizens  of  such  foreign 
country,  and;  • 

(b)  they  qualify  for  such  benefits. 

20  CFR  404.463(a)(7)  lists  those 
countries  which  have  been  found  to 
have  such  a  social  insurance  or  pen¬ 
sion  system.  The  following  countries 


have  been  found  to  have  such  a 
system  and  Notices  to  that  effect  were 
published  as  follows: 

Trinidad  and  Tobago,  41  FR  30054,  July  21, 
1976 

Western  Samoa,  41  FR  35755,  August  24, 
1976 

Trust  Territory  of  the  Pacific  Islands  (Mi¬ 
cronesia),  41  FR  56402,  December  28,  1976 

This  amendment  is  not  being  pub¬ 
lished  with  Notice  of  Proposed  Rule 
Making  as  we  believe  it  meets  the  ex¬ 
emption  provided  under  section 
553(b)(3)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(3)(B)). 
The  Social  Security  Administration 
has  been  administering  the  social  secu¬ 
rity  program  as  the  proposed  regula¬ 
tion  provides,  based  on  the  previous 
notices  published  in  the  Federal  Reg¬ 
ister  which  set  out  the  determina¬ 
tions  SSA  has  made  concerning  the 
subject  coimtries.  Therefore,  no  useful 
purpose  would  be  served  by  publishing 
this  amendment  to  the  regulations 
with  a  Notice  of  Proposed  Rule 
Making.  However,  interested  individ¬ 
uals  are  invited  to  comment  on  this 
amendment. 

(Secs.  202(t),  205,  and  1102,  Social  Security 
Act;  70  Stat.  835,  as  amended,  53  Stat.  1368, 
as  amended,  49  Stat.  647,  as  amended;  42 
U.S.C.  402,  405,  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802,  Social  Security-Dis¬ 
ability  Insurance;  No.  13.803,  Social  Securi¬ 
ty-Retirement  Insurance;  No.  13.804,  Social 
Security-Special  Benefits  for  Persons  Aged 
72  and  Over;  No.  13.805,  Social  Security-Sur¬ 
vivors  Insurance.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  No.  11821  (No¬ 
vember  27,  1974)  as  amended  by  Executive 
Order  11949  (December  31,  1976)  and  OMB 
Circular  A-107. 

Dated;  September  2,  1977. 

J.  B.  Cardwell^ 

Commissioner  of  Social  Security. 

Approved:  January  11, 1978, 

Joseph  A.  Califano,  Jr. 

Secretary  of  Health, 

Education,  and  Welfare. 

20  CFR  Chapter  III  is  amended  by 
revising  subparagraph  (7)  of 
§  404.463(a)  to  read  as  follows: 

§  404.463  Nonpayment  of  benefits  of 
aliens  outside  the  United  States;  “for¬ 
eign  social  insurance  system,’’  and 
“treaty  obligation’’  exceptions  defined. 

(a)  "Foreign  social  insurance 
system”  exception.  The  following  crite¬ 
ria  are  used  to  evaluate  the  social  in¬ 
surance  or  pension  system  of  a  foreign 
country  to  determine  whether  the  ex¬ 
ception  described  in  §  404.460(b)  to  the 
alien  nonpayment  provisions  applies; 


«  *  •  •  • 


(7)  List  of  countries  which  meet  the 
social  insurance  or  pension  system  ex¬ 
ception  in  section  202(.t)(.2)  of  the 
act— The  following  countries  have 
been  found  to  have  in  effect  a  social 
insurance  or  pension  system  which 
meets  the  requirements  of  section 
202(t)(2)  of  the  Act.  Unless  otherwise 
specified,  each  country  meets  such  re¬ 
quirements  effective  January  1957. 
The  effect  of  these  findings  is  that 
beneficiaries  who  are  citizens  of  such 
countries  and  not  citizens  of  the 
United  States  may  be  paid  benefits  re¬ 
gardless  of  the  duration  of  their  ab¬ 
sence  from  the  United  States  unless 
for  months  beginning  after  June  1968 
they  are  residing  in  a  country  to 
which  payments  to  individuals  are 
being  withheld  by  the  Treasury  De¬ 
partment  pursuant  to  the  first  section 
of  the  Act  of  October  9,  1940  (31 
U.S.C.  123).  Further  additions  to  or  de¬ 
letions  from  the  list  of  countries  will 
be  published  in  the  Federal  Register. 

Argentina  (effective  July  1968). 

Austria  (except  from  January  1958  through 
June  1961). 

Barbados  (effective  July  1968). 

Belgium  (effective  July  1968). 

Bolivia. 

Brazil 

Bulgaria  (effective  February  1971). 

Canada  (effective  January  1966). 

ChUe. 

Colombia  (effective  January  1967). 

Costa  Rica  (effective  May  1962). 

Cyprus  (effective  October  1964). 
Czechoslovakia  (effective  July  1968). 
Denmark  (effective  April  1964). 

Ecuador. 

El  Salvador  (effective  January  1969). 

Finland  (effective  May  1968). 

France  (effective  June  1968). 

Gabon  (effective  June  1964). 

Guyana  (effective  September  1969). 

Ivory  Coast. 

Jamaica  (effective  July  1968). 

Liechtenstein  (effective  July  1968). 
Luxembourg. 

Malta  (effective  September  1964). 

Mexico  (effective  March  1968). 

Monaco. 

Netherlands  (effective  July  1968). 

Norway  (effective  June  1968). 

Panama. 

Peru  (effective  February  1969). 

Philippines  (effective  June  1960). 

Poland  (effective  March  1957). 

Portugal  (effective  May  1968). 

San  Marino  (effective  January  1965). 

Spain  (effective  May  1966). 

Sweden  (effective  July  1966). 

Switzerland  (effective  July  1968). 

Trinidad  and  Tobago  (effective  July  1975). 
Trust  Territory  of  the  Pacific  Islands  (Mi¬ 
cronesia)  (effective  July  1976). 

Turkey. 

United  Kingdom. 

Upper  Volta  (effective  October  1960). 
Western  Samoa  (effective  August  1972). 
Yugoslavia. 

Zaire  (effective  July  1961)  (formerly  Congo 
(Kinshasa)). 


•  •  •  •  • 

[FR  Doc.  78-1401  Filed  1-17-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


RULES  AND  REGULATIONS 


2629 


[6560-01] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

[FRL  843-8:  PAP  6H5143/T31] 

PART  5«1— TOLERANCES  FOR  PESTICIDES  IN 
ANIMAL  FEEDS  ADMINISTERED  BY  THE  EN¬ 
VIRONMENTAL  PROTECTION  AGENCY 

Butochlor 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  extends  a  feed 
additive  regulation  permitting  the  ex¬ 
perimental  use  of  the  herbicide  bu- 
tachlor  in  rice  bran  and  rice  hulls.  The 
extension  was  requested  by  Monsanto 
Agricultural  Products  Co.  This  rule 
will  permit  the  marketing  of  rice  bran 
and  rice  hulls  while  further  data  is  col¬ 
lected  on  the  subject  pesticide. 

EFTECTIVE  DATE:  Effective  on  Jan¬ 
uary  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  G.  Touhey,  Registration 
Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  April  8,  1977,  the  EPA  announced 
(42  PR  18620)  that  in  response  to  a  pe¬ 
tition  (FAP  6H5143)  submitted  by 
Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Boulevard,  St.  Louis, 
Mo.  63116,  21  CFR  561.55  was  being  es¬ 
tablished  to  permit  the  use  of  the  her¬ 
bicide  butachlor  (7V-(butoxymethyl)-2- 
chloro-2’,6’-diethylacetanilide)  in  a 
proposed  experimental  program  in¬ 
volving  application  of  the  herbicide  on 
growing  rice  with  tolerance  limitations 
of  1  part  per  million  (ppm)  for  resi¬ 
dues  of  the  herbicide  in  rice  hulls  and 
0.5  ppm  in  rice  bran  in  accordance 
with  an  experimental  use  permit  that 
was  being  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PIFRA),  as  amended 
(86  Stat.  973,  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).  This  experimental  pro¬ 
gram  will  expire  April  1, 1978. 

Monsanto  Agricultural  Products  Co. 
has  requested  a  one-year  extension  of 
these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad¬ 
ditional  data  and  to  permit  the  mar¬ 
keting  of  food  commodities  affected  by 
the  application  of  the  herbicide  to  the 
growing  raw  agricultural  commodities 
rice  hulls  and  rice  bran. 

The  scientific  data  reported  and 
other  relevant  material  have  been 


evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
PIFRA.  It  has  further  been  deter¬ 
mined  that  since  residues  of  the  pesti¬ 
cide  may  result  in  rice  hulls  and  rice 
bran  from  the  agricultural  use  pro¬ 
vided  for  in  the  experimental  use 
permit,  the  feed  additive  regulation 
should  be  extended  along  with  the  tol¬ 
erance  limitations.  (A  related  docu¬ 
ment  concerning  the  extension  of  tem¬ 
porary  tolerances  for  residues  of  the 
subject  pesticide  in  or  on  rice  and  rice 
straw  appears  elsewhere  in  today’s 
Federal  Register.) 

Accordingly,  a  feed  additive  regula¬ 
tion  is  amended  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Feb¬ 
ruary  17,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708.  401  M  Street  SW..  Washing¬ 
ton,  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu¬ 
lation  deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  the  grounds  le¬ 
gally  sufficient  to  justify  the  relief 
sought. 

Effective  on  January  18,  1978,  21 
CFR  561.55  is  amended  as  set  forth 
below. 

Dated:  January  10, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  409(c)(1),  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

Section  561.55  is  amended  as  follows: 
§  561.55  [Amended] 

In  §561.55,  the  date  in  the  eighth 
line  is  changed  from  “April  1,  1978”  to 
“April  1,  1979.” 

[FR  Doc.  78-1315  Piled  1-17-78;  8:45  am) 


[6560-01] 

[FRL  844-2;  PAP  6H5118/T33] 

PART  561— TOLERANCES  FOR  PESTICIDES  IN 
ANIMAL  FEEDS  ADMINISTERED  BY  THE  EN¬ 
VIRONMENTAL  PROTECTION  AGENCY 

Glyphotote 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA), 

ACTION:  Final  rule. 

SUMMARY:  This  rule  renews  a  feed 
additive  regulation  permitting  the  ex¬ 
perimental  use  of  the  herbicide  gly- 
phosate  in  dried  citrus  pulp.  The  re¬ 
newal  was  requested  by  Monsanto  Co, 


This  rule  will  permit  the  marketing  of 
dried  citrus  pulp  while  further  data  is 
collected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  Jan¬ 
uary  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  G.  Touhey,  Registration 

Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  401  M  Street 

SW.,  Washington.  D.C.  20460,  202- 

755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  June  29,  1976,  the  EPA  announced 
(41  FR  26679)  that  in  response  to  a  pe¬ 
tition  (FAP  6H5118)  submitted  by 
Monsanto  Co.,  800  N.  Lindbergh  Bou¬ 
levard,  St.  Louis,  Mo,  63116,  21  CFR 
561.253  was  being  established  to 
permit  the  use  of  the  herbicide  gly- 
phosate  ( N-phosphonomethyl  )-glycine 
in  a  proposed  experimental  program 
involving  application  of  the  herbicide 
to  growing  citrus  with  a  tolerance  limi¬ 
tation  of  0.4  part  per  million  (ppm)  for 
residues  of  the  herbicide  and  its  meta¬ 
bolite  aminomethylphosphonic  acid  in 
dried  citrus  pulp,  in  accordance  with 
an  experimental  use  permit  that  was 
being  issued  concurrently  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(36  Stat,  973,  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).  This  experimental  pro¬ 
gram  expired  June  16,  1977. 

Monsanto  Co.  has  requested  a  one- 
year  renewal  of  this  temporary  toler¬ 
ance  both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  food  commod¬ 
ities  affected  by  the  application  of  the 
herbicide  to  the  growing  raw  agricul¬ 
tural  commodity  citrus. 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
FIFRA.  It  has  further  been  deter¬ 
mined  that  since  residues  of  the  pesti¬ 
cide  may  result  in  dried  citrus  pulp 
from  the  agricultural  use  provideil  for 
in  the  experimental  use  permit,  the 
feed  additive  regulation  should  be  re¬ 
newed  along  with  the  tolerance  limita¬ 
tion.  (A  related  document  concerning 
the  renewal  of  temporary  tolerances 
for  residues  of  the  subject  pesticide  in 
or  on  citrus  fruits  and  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  appears  elsewhere 
in  today’s  Federal  Register.) 

Accordingly,  a  feed  additive  regula¬ 
tion  is  renewed  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Feb¬ 
ruary  17,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Room 
1019,  East  Tower,  401  M  Street  SW.. 
Washington,  D.C.  20460.  Such  objec¬ 
tions  should  be  submitted  in  quintupli- 
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cate  and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  the  grounds  le¬ 
gally  sufficient  to  justify  the  relief 
sought. 

Effective  on  January  17,  1978,  21 
cm  561.253  is  amended  as  set  forth 
below. 

Dated:  January  10,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  409(c)(1),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(i).) 

Section  561.253  Glyphosate  is 
amended  as  follows; 

§  .561.253  [Amended] 

In  §561.253,  the  date  at  the  end  of 
the  last  line  in  paragraph  (a)(1)  is 
changed  from  “Jime  16,  1977”  to  “Jan¬ 
uary  10,  1979.” 

(FR  Doc.  78-1316  Filed  1-17-78;  8:45  am) 


[4110-35] 

Title  42 — Public  Health 

CHAPTER  IV— HEALTH  CARE  FINANCING  AD¬ 
MINISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  460— PSRO  AREA  DESIGNATIONS 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration,  HEW. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
PSRO  area  designations  in  order  to 
transfer  PSRO  review  responsibilities 
for  health  care  services  provided  in 
the  Forest  Haven  Treatment  Center 
and  the  Glenn  Dale  Hospital,  both  lo¬ 
cated  in  Prince  George’s  Coimty,  Md., 
from  Maryland  PSRO  area  IV  to  the 
District  of  Columbia  PSRO  area.  Al¬ 
though  the  Forest  Haven  and  Glenn 
Dale  facilities  are  located  in  Maryland, 
they  are  owned,  operated,  and  funded 
by  the  District  of  Columbia  govern¬ 
ment  for  the  exclusive  use  of  District 
of  Columbia  patients.  The  redesigna¬ 
tion  of  these  areas  will  result  in  PSRO 
areas  which  better  coincide  with  the 
existing  medical  service  areas  and  will 
facilitate  coordination  with  the  respec¬ 
tive  medicare  and  medicaid  fiscal 
agents. 

EFFECTIVE  DATE:  January  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arnold  Wilson,  Public  Health  Ana¬ 
lyst,  Health  Care  PHnancing  Admin¬ 
istration.  telephone  301-443-5327. 

SUPPLEMENTARY  INFORMATION: 
On  March  18.  1974,  the  Department 
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published  regulations  designating 
seven  PSRO  areas  in  Maryland  and  a 
single  PSRO  area  for  the  District  of 
Columbia.  Maryland  PSRO  area  IV 
consists  of  Prince  George’s  county,  in 
which  the  Glenn  Dale  and  Forest 
Haven  facilities  are  located. 

Under  the  area  designation  guide¬ 
lines  (42  cm  460.2(d))  PSRO  areas 
should,  to  the  extent  possible,  coincide 
with  existing  medical  service  areas. 
The  Forest  Haven  and  Glenn  Dale  fa¬ 
cilities  are  totally  funded,  owned, 
staffed,  and  operated  by  the  District 
of  Columbia.  Only  District  of  Colum¬ 
bia  residents  are  eligible  for  admission 
to  the  facilities  and  all  patients  are  re¬ 
ferred  from  or  through  District  of  Co¬ 
lumbia  courts  or  physicians.  As  a 
result,  these  facilities  are  more  appro¬ 
priately  considered  a  part  of  the  pa¬ 
tient  flow  and  referral  patterns  of  the 
medical  service  area  included  within 
the  District  of  Columbia  PSRO  area. 

The  guidelines  further  provide  that 
area  designations  take  into  account 
the  need  for  effective  coordination 
with  medicare  and  medicaid  fiscal 
agents  (42  Cm  460.2(f)).  Both  the 
Forest  Haven  and  Glenn  Dale  facili¬ 
ties  are  reimbursed  through  a  medi¬ 
care  intermediary  and  a  medicaid 
fiscal  agent  located  in  the  District  of 
Columbia.  Transfer  of  the  institutions 
will  thus  facilitate  coordination  with 
these  agencies. 

Notice  and  opportunity  for  public 
comment  are  unnecessary  because  the 
change  involves  only  a  small  number 
of  health  care  practitioners  employed 
by  the  District  of  Columbia  in  the  two 
facilities.  Furthermore,  no  physicians 
engaged  in  active  practice  in  Prince 
George’s  coimty  outside  the  facility 
would  be  affected. 

42  cm  460.11  and  42  Cm  460.24 
are  amended  to  read  as  follows: 

§  460.11  District  of  Columbia. 

The  District  of  Columbia  and  the 
Glenn  Dale  Hospital  and  Forest  Haven 
Treatment  Center  located  in  Prince 
George’s  County,  Md.,  are  designated 
as  a  single  professional  standards 
review  organization  area. 

§  460.24  Maryland. 

•  •  •  •  * 

Area  IV 

Prince  George’s,  except  the  Glenn  Dale 
Hospital  and  Forest  Haven  Treatment 
Center 

•  •  *  •  • 

(Sec.  1152,  Social  Security  Act,  42  U.S.C. 
1320C-1;  sec.  1102,  Social  Security  Act,  42 
U.S.C.  1302.) 

Note.— The  Health  Care  Financing  Ad¬ 
ministration  has  determined  that  this  docu¬ 
ment  does  not  require  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 


Dated:  December  9. 1977. 

Robert  A.  Derzon, 
Administrator,  Health 
Care  Financing  Administration. 

Approved:  January  11,  1978. 

Joseph  A.  Califanio,  Jr., 
Secretary. 

[FR  Doc.  78-1403  Filed  1-17-78;  8:45  am] 


[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DEPART¬ 
MENT  OF  HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

Updating  Code  of  Federal  Regulationt; 
Mitcellaneout  Amendments 

AGENCY:  Office  of  Education,  HEW. 
ACTION:  Rule. 

SUMMARY:  This  document  amends 
the  Code  of  Federal  Regulations  by 
deleting  certain  materials.  The  effect 
of  the  amendments  will  be  to  update 
the  cm  for  the  Office  of  Education. 

EFFECTIVE  DA'TE:  January  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  Neal  Shedd,  Office  of  Educa¬ 
tion  Regulations  Officer,  202-245- 
7091. 

SUPPLEMENTARY  INFORMATION: 
The  following  appendices  contained  in 
Parts  118,  124,  162,  and  190  in  Title  45 
of  the  Code  of  Federal  Regulations  are 
deleted: 

PART  118— SUPPLEMENTARY  CENTERS  AND 
SERVICES:  GUIDANCE,  COUNSELING  AND 
TCSTING  PROGRAMS 

Part  No.  and  Title 

1 18  Guidelines— ESEA  Title  III, 
Sections  301-305,  307-308,  Chapters 
I-III 


PART  124— FINANGAL  ASSISTANCE  FOR  DEM¬ 
ONSTRATION  PROJECTS  FOR  REDUONG 
SCHOOL  DROPOUTS 

Part  No.  and  Title 

124  Guidelines,  Elementary  and 
Secondary  Education  Act,  Title 
VIII,  Section  807 


PART  162— NATIONM  READING 
IMPROVEMENT  PROGRAM 

Part  No.  and  Title 

162  Appendix  A— Part  B  of  Title  VII 
OF  Pub.  L.  93-380. 
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PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Part  No.  and  Title 

190  Appendix  for  Subparts  C  and 
D— Explanation  for  Calculating 
Family  Contribution 

Appendix  for  Subpart  E— Ex¬ 
planation  OF  Regulations 

Note.— The  U.S.  Office  of  Education  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  December  14, 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  January  11, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health. 

Education,  and  Welfare. 
tFR  Doc.  78-1404  Filed  1-17-78;  8:45  am] 


[4110-07] 

CHAPTER  II— SOCIAL  AND  REHABILITATION 
SERVICE  (ASSISTANCE  PROGRAMS),  DE- 
PARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

PART  205— GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS 

Quality  Control  Syttom — Roviow  Period, 
Tomporory  Exemption  for  Certain  Cose  Errors 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

AfJTION:  Pinal  rule. 

SUMMARY:  These  regulations:  (1) 
Change  the  6-month  Quality  Control 
(QC)  review  cycle  of  January-June 
and  July-December  to  an  April-Sep- 
tember  and  October-March  cycle  in 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  and  the  as¬ 
sistance  program  for  the  aged,  blind, 
and  disabled  in  Puerto  Rico,  Virgin  Is¬ 
lands,  and  Guam.  The  review  cycle 
will  then  correspond  with  the  fiscal 
year  and  the  review  cycles  for  the  Sup¬ 
plemental  Security  Income  (SSI)  and 
Medicaid  programs. 

(2)  Terminate  with  December  31, 
1977  the  temporary  exemptions  of  cer¬ 
tain  case  errors  for  QC  purposes.  The 
case  errors  involved  are  those  directly 
attributable  to  the  implementation  of 
the  IV-D  Child  Support  Enforcement 
Program  and  to  new  legislation  re¬ 
garding  unemployed  fathers  in  the 
AFDC  program.  This  regulation  noti¬ 
fies  the  States  that  cases  reviewed  for 
periods  after  this  date  containing  such 
errors  will  be  counted  in  determining 
the  error  rates. 

EFFECTIVE  DATE:  January  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


John  X.  Bowes,  Division  of  Quality 
Control  Management,  202-245-0788. 

ADDRESSES:  Although  this  rule  is 
being  published  as  a  final  rule  without 
a  prior  Notice  of  Proposed  Rule 
Making,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  to  the  rule,  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Md.  21203,  within  45  days 
following  publication  in  the  Federal 
Register. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  at  the  Washington 
Inquiries  Group,  Office  of  External 
Affairs,  Social  Security  Administra¬ 
tion,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  North  Building, 
Room  5131,  330  Independence  Avenue 
SW„  Washington,  D.C.  20201. 

SUPPLEMENTARY  INFORMATION: 
This  change  will  promote  more  effi¬ 
cient  operation  in  that  the  quality 
control  data  for  AFDC  and  adult  pro¬ 
grams  will  now  correspond  to  the  ex¬ 
isting  review  periods  for  the  Supple¬ 
mental  Security  Income  (SSI)  and 
Medicaid  programs,  facilitating  more 
effective  corrective  action  planning 
and  comparability  of  inter-program 
data,  where  appropriate. 

Instructions  will  be  issued  to  States 
concerning  the  method  of  sample  se¬ 
lection  and  identification  so  that  tran¬ 
sition  to  April  to  September  and  Octo¬ 
ber  to  March  review  cycles  can  be  ac¬ 
complished  without  a  disruption  of 
the  review  process.  Error  rates  will  be 
generated  for  the  January- Jime  1978 
review  cycle  as  well  as  for  the  April  to 
September  1978  review  cycle. 

The  temporary  exemption  of  certain 
case  errors  for  QC  purposes  continues 
through  and  terminates  with  Decem¬ 
ber  31, 1977.  This  exemption  applies  to 
errors  directly  attributable  to  imple¬ 
mentation  of  Section  507  of  Pub.  L. 
94-566  (enacted  October  20, 1976).  Sec¬ 
tion  507  requires  that  the  unemployed 
father  in  the  Aid  to  Families  with  De¬ 
pendent  Children  of  Unemployed  Fa¬ 
thers  (AFDC-UF)  program  apply  for 
and  accept  any  unemployment  com¬ 
pensation  for  which  he  qualifies  and 
requires  the  State  to  subtract  such 
compensation  from  the  amount  of  the 
AFDC-UF  assistance  otherwise  pay¬ 
able.  These  requirements  were  effec¬ 
tive  November  1976.  The  Department 
alerted  the  States  immediately  follow¬ 
ing  enactment  of  the  legislation  but 
has  only  recently  issued  implementing 
regulations  at  45  FR  16145  (Mar.  25, 
1977). 

The  temporary  exemption  of  certain 
case  errors  for  QC  purposes  is  contin¬ 
ued  through  and  terminated  with  De¬ 
cember  31,  1977.  This  exemption  ap¬ 
plies  to  errors  that  are  directly  attrib¬ 


utable  to  the  implementation  of  the 
Title  IV-D  Child  Support  Enforce¬ 
ment  program  and  related  eligibility 
requirements. 

States  experienced  significant  diffi¬ 
culties  in  implementing  these  provi¬ 
sions.  The  purpose  of  this  change  is  to 
notify  the  States  that  they  are  expect¬ 
ed  to  fully  implement  the  cited  re¬ 
quirements  by  December  31,  1977.  The 
basis  for  the  waiver  was  the  Depart¬ 
ment’s  belief  that  to  cite  case  error  as¬ 
sociated  with  these  new  program  com¬ 
ponents  would  be  unreasonable  and 
not  in  the  best  interests  of  the  goals  of 
improved  management  of  the  AFDC 
program  and  uniform  national  applica¬ 
tion  of  Quality  Control. 

These  amendments  do  not  exempt 
the  States  from  implementing  statu¬ 
tory  and  regulatory  program  require¬ 
ments.  Cases  that  contain  errors  other 
than  those  .exempted  through  Decem¬ 
ber  31,  1977  by  this  regulation  will 
continue  to  be  counted  in  determining 
error  rates.  The  Department  finds 
that  there  is  good  cause  to  waive 
public  participation  procedures  be¬ 
cause  the  amendments  benefit  State 
agencies  without  having  any  adverse 
effect  on  applicants  for  or  recipients 
of  assistance. 

(Secs.  407  and  1102  of  the  Social  Security 
Act,  as  amended;  75  Stat.  75,  as  amended;  49 
Stat.  647,  as  amended;  42  U.S.C.  607  and 
1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.761— Public  Assistance- 
Maintenance  (State  Aid).) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  require  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821  as  amended  by  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  December  6, 1977, 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved;  January  11, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

In  45  CFR  205.40  paragraphs 
(b)(2)(iv)  and  (d)  are  amended  to  read 
as  follows: 

§  205.40  Quality  control  system. 

•  •  •  •  • 

(a)  State  plan  requirements  *  •  • 

•  •  •  •  • 

(2)  The  State  agency  shall  submit  to 
the  Department  in  such  form  and  at 
such  times  as  it  prescribes: 

*  *  •  •  • 

(iv)  A  corrective  action  plan  for  re¬ 
ducing  the  case  error  rates  of  ineligi¬ 
bility,  overpayments,  and  underpay- 
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merits,  within  90  days  of  the  close  of 
the  6-month  sampling  period  to  which 
they  apply  (April  1,  through  Septem¬ 
ber  30,  or  October  1,  through  March 
31)  even  after  achieving  case  error 
rates  of: 

(A)  3  percent  for  ineligibility: 

(B)  5  percent  for  overpayments;  and 

(C)  5  percent  for  underpayments: 
and 

•  •  •  •  • 

(d)  Temporary  exemption.  The  term 
"case  error”  shall  not,  for  the  purpose 
of  this  section,  and  through  the  period 
ending  December  31,  1977,  include 
errors  that  result  solely  from  State’s; 

(1)  Failure  to  apply,  or  improper  or 
incomplete  application  of  the  follow¬ 
ing  provisions  of  the  following  sections 
of  this  chapter: 

(1)  45  CPR  232.10  Furnishing  of 
social  security  numbers: 

(ii)  45  CFR  232.11  Assignment  of 
rights  to  support: 

(iii)  45  CFR  232.12  Cooperation  in 
obtaining  support; 

(iv)  45  CFR  232.20(a)(3),  regarding 
treatment  of  unemployment  compen¬ 
sation  received  by  xmemployed  fa¬ 
thers,  or 

(V)  45  CFR  232.100(a)(5)(ii),  regard¬ 
ing  application  for,  and  acceptance  of, 
unemployment  compensation. 

(2)  Treatment  of  child  support  col¬ 
lected  and  distributed  under  the  State 
IV-D  plan  and  support  or  contribution 
income  received  directly  from  a  legally 
liable  individual  by  the  APDC  family 
after  the  recipient  has  assigned  sup¬ 
port  rights  to  the  State  agency. 

(FR  Doc.  78-1400  Piled  1-17-78;  8:45  am] 


[4110-12] 

CHAPTER  XIII— OFFICE  OF  HUMAN  DEVELOP¬ 
MENT  SERVICES,  DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

PART  1301— FEE  SCHEDULE  FOR  HEAD  START 
PROGRAM 

Updating  Currant  Ragulationt;  Mitcallanaouc 
Amendmants 

AGENCY;  Office  of  Human  Develop¬ 
ment  Services,  HEW, 

ACTION:  Final  rule. 

SUMMARY:  This  doctiment  amends 
the  Code  of  Federal  Regulations  by 
deleting  an  entire  part  (Part  1301). 
The  amendment  is  necessary  because 
a  specific  statutory  provision  has  been 
superseded.  The  effect  of  the  amend¬ 
ment  will  be  to  update  the  current  reg¬ 
ulations  of  the  Office  of  Human  De¬ 
velopment  Services. 

EFFECTTIVE  DATE:  January  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  D.  C.  Drohat,  Office  of  Human 
Development  Services,  2008-E  Dono- 


hoe  Building,  Washington,  D.C., 

20201,  A.C.  202-755-7480. 

The  fee  schedule  set  forth  in  this 
part  was  established  pursuant  to  a 
statute  which  has  been  superseded. 
Therefore,  Part  1301  is  removed  from 
Title  45  of  the  Code  of  Federal  Regu¬ 
lations. 

Note.— The  Office  of  Human  Develop¬ 
ment  Services  has  determined  that  this  doc¬ 
ument  does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Inflationary 
Impact  Statement  Under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  9. 1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

Approved:  Janusu'y  11, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

[PR  Doc.  78-1402  Piled  1-17-78;  8:45  am] 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTCR  g— PRACTICE  AND  PROCEDURE 

PART  1100— GENERAL  RULES  OF  PRAaiCE 

Mandatory  Stylo  Changot 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

AC^TION:  Notice  of  mandatory  style 
changes. 

SUMMARY:  49  CPR  1100.247(c)  re¬ 
quires  that  applicants  seeking  author¬ 
ity  to  operate  as  motor  carriers  of 
property  or  passengers,  brokers,  water 
carriers  and  freight  forwarders  pre¬ 
pare  caption  summaries  of  the  author¬ 
ity  sought  for  submission  to  the  Fed¬ 
eral  Register.  For  economy  of  space 
purposes,  the  Commission  is  changing 
the  format  for  the  caption  summaries. 

DATE:  This  new  format  should  be  fol¬ 
lowed  in  all  applications  governed  by 
49  CPR  1100.247  which  are  filed  on  or 
after  April  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating 
Rights,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423, 
phone  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
All  applications  for  authority  filed 
imder  the  special  rules  in  49  CFR 
1100.247  require  a  caption  summary  to 
be  prepared  by  the  applicant  in  ac¬ 
cordance  with  the  prescribed  format 
and  instructions  in  the  application. 
The  caption  summary  prepared  is  used 
by  the  Commission  as  the  notice  of 


the  filing  of  the  application  to  com¬ 
petitors  and  other  interested  persons 
in  the  Federal  Register.  Recently  the 
Federal  Register  imposed  a  fee  on 
space  use.  To  economize  on  the  length 
of  the  caption  summaries,  the  Com¬ 
mission  has  adopted  the  following 
style  changes,  which  shall  be  used  by 
all  those  parties  submitting  caption 
summaries. 

1.  All  references  to  a  State  name 
shall  use  the  following  two-letter  State 
abbreviations:  Alabama,  AL:  Alaska, 
AK;  Arizona,  AZ;  Arkansas,  AR;  Cali¬ 
fornia,  CA;  Colorado,  CO;  Connecticut, 
CT;  Delaware,  DE;  District  of  Colum¬ 
bia,  DC;  Florida,  FL;  Georgia,  GA; 
Hawaii,  HI;  Idaho.  ID;  Illinois,  IL;  In¬ 
diana,  IN;  Iowa,  lA;  Kansas,  KS;  Ken¬ 
tucky,  KY;  Louisiana,  LA;  Maine.  ME; 
Maryland,  MD;  Massachusetts,  MA; 
Michigan,  MI;  Minnestoa,  MN;  Missis¬ 
sippi,  MS;  Missouri,  MO;  Montana. 
MT;  Nebraska,  NE;  Nevada,  NV;  New 
Hampshire.  NH;  New  Jersey,  NJ;  New 
Mexico,  NM;  New  York.  NY;  North 
Carolina,  NC;  North  Dakota,  ND; 
Ohio.  OH;  Oklahoma.  OK;  Oregon. 
OR;  Pennsylvania,  PA;  Rhode  Island, 
RI;  South  Carolina.  SC;  South  Dakota. 
SD;  Tennessee.  TN;  Texas,  TX;  Utah, 
UT;  Vermont,  VT;  Virginia,  VA;  Wash¬ 
ington.  WA;  West  Virginia,  WV;  Wis¬ 
consin,  Wl;  Wyoming,  WY. 

These  abbreviations  shall  be  used 
whether  the  State  is  referred  to  by 
itself,  or  with  a  place  name.  For  exam¬ 
ple:  “Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
paper,  from  Scranton,  PA  to  points  in 
NJ.” 

2.  All  reference  to  the  ^’ord  "High¬ 
way”  in  route  descripti«.  r..s  shall  use 
the  abbreviation  "Hwy”.  In  addition, 
all  reference  to  the  “thence”  in  route 
descriptions  shall  be  replaced  by 
“then”.  For  example:  “Between  Ashe¬ 
ville.  N.C.  and  Knoxville,  Term.:  From 
Asheville  over  North  Carolina  High¬ 
way  1  to  jimction  U.S.  Highway  2, 
thence  over  U.S.  Highway  2  to  Knox¬ 
ville,  and  return  over  the  same  route, 
serving  all  intermediate  points,”  would 
be  changed  to  “Between  Asheville,  NC 
and  Knoxville,  TN:  From  Asheville 
over  NC  Hwy  1  to  junction  U.S.  Hwy  2, 
then  over  U.S.  Hwy  2  to  Knoxville, 
and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points.” 

3.  Where  authority  is  sought  to 
serve  a  shipper’s  plantsite,  warehouse, 
or  storage  facilities,  it  is  sufficient  to 
request  authority  to  serve  “the  facili¬ 
ties  of  XYZ,  Inc.”  It  is  not  necessary 
to  specify  each  portion  or  type  of  the 
facilities.  For  example:  “FYom  the 
warehouse,  plantsite  and  storage  fa¬ 
cilities  of  XYZ,  Inc.,”  should  be  writ¬ 
ten  “From  the  facilities  of  XYZ,  Inc.” 

4.  Each  caption  for  operating  au¬ 
thority  generally  has  the  following 
hearing  site  request;  “If  a  hearing  is 
deemed  necessary,  applicant  requests 
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that  it  be  held  in  Birmingham,  Ala.”  A 
note  will  be  added  to  the  prefatory 
language  in  the  Federal  Register 
which  precedes  the  Notice  of  motor 
carrier,  broker,  water  carrier,  and 
freight  forwarder  operating  rights  ap¬ 
plications  indicating  that  if  a  hearing 
is  deemed  necessary  in  the  following 
cases,  the  applicant  has  requested  that 
it  be  held  at  the  place  indicated  in  pa¬ 
rentheses.  (Hearing  site:  ) 

Therefore  in  writing  captions,  it  is 
only  necessary  to  indicate  the  hearing 
site  desired  in  parentheses  in  this 
manner:  (Hearing  site:  Birmingham, 
AL). 

These  style  changes  are  mandatory, 
and  all  applications  filed  on  and  after 
April  1,  1978,  should  be  in  accordance 
with  these  changes. 

Decided  January  9,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1406  Piled  1-17-78;  8:45  am] 


[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Upper  Souris  Notional  Wildlife 
Refuge,  N.  Dok.,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION;  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  Sport  Fish¬ 
ing  of  Upper  Souris  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATE:  May  6,  1978  through  March  25, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Upper  Souris  Na¬ 
tional  Wildlife  Refuge,  RR  No.  1, 
Foxholm,  N.  Dak.  58738,  701-468- 
5634. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  Ashing; 
for  individual  wildlife  refuge  areas 

Sport  fishing  is  permitted  on  the 
Upper  Souris  National  Wildlife 
Refuge,  N.  Dak.,  only  on  the  areas  des¬ 
ignated  by  signs  as  being  open  to  fish¬ 
ing.  These  areas  comprising  12,000 
acres  are  delineated  on  maps  available 
at  the  Refuge  Headquarters  and  from 
the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1897,  Bismarck,  N.  Dak.  58501.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  The  refuge  is  open  to  fishing  be¬ 
tween  the  hours  of  5  a.m.  and  10  p.m. 
daily. 

(2)  Any  boat  motor  or  combination 


of  boat  motors  may  be  attached  to 
boats  or  other  watercraft  being  used 
on  refuge  waters.  Only  those  motors 
or  combination  of  motors  capable  of 
developing  a  total  of  10  horsepower  or 
less  may  be  used. 

(4)  Ice  fishing  will  be  permitted  in 
designated  areas  from  Dam  No.  41 
south  to  Baker  Bridge  and  from 
Mouse  River  Park  north  to  the  refuge 
boundary.  Fish  houses  and  vehicles 
however  will  not  be  permitted  to  the 
river  below  the  Lake  Darling  Dam  and 
north  of  Mouse  River  Park. 

(5)  No  open  fires  are  permitted,  nor 
is  cutting  of  trees,  taking  of  minnows 
and  frogs  or  digging  of  worms. 

(6)  Operation  of  snowmobiles  within 
the  refuge  boundary  is  prohibited. 

(7)  Fish  houses  must  be  removed 
from  the  refuge  no  later  than  March 
4.  1979. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Part  33.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  January  11, 1978. 

Maurice  B.  Wright, 
Refuge  Manager. 

[FR  Doc.  78-1334  Filed  1-17-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


r 


2634 

proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[4910-22] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administratian 
[23  CFR  Part  658] 

[FHWA  Docket  No.  77-21] 

CERTIFICATION  OF  SIZE  AND  WEIGHT 
ENFORCEMENT 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Advance  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
advance  notice  to  solicit  comments  on 
the  effectiveness  of  the  current  evalu¬ 
ation  method  in  the  area  of  enforce¬ 
ment  of  size  and  weight  laws  as  set 
forth  in  Title  23  CFR  658.9.  Comments 
may  reflect  upon  modification  of  the 
present  requirements  or  the  total  revi¬ 
sion  of  the  present  requirements. 

DATES:  Comments  must  be  received 
on  or  before  April  15, 1978. 

ADDRESS:  FHWA  Docket  No.  77-21, 
Federal  Highway  Administration, 
Room  4230,  400  Seventh  Street  SW., 
Washingdion,  D.C.  20590.  All  comments 
and  suggestions  received  will  be  avail¬ 
able  for  examination  at  the  above  ad¬ 
dress  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Baldwin,  Office  of  Traffic 
Operations,  202-426-1993;  or  Mr. 
David  C.  Oliver,  Office  of  Chief 
Counsel,  202-426-0824,  Federal 
Highway  Administration,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20590.  Office  hours  are  Monday 
through  Friday  from  7:45  a.m.  to 
4:15  p.m.,  ET, 

SUPPLEMENTARY  INFORMATION: 
This  docket  is  being  opened  in  re¬ 
sponse  to  a  petition  filed  by  the  Pro¬ 
fessional  Drivers  Council  (PROD);  the 
Oil,  Chemical  and  Atomic  Workers  In¬ 
ternational  Union;  and  Save  Our  Cum¬ 
berland  Mountains  and  Citizens 
League  to  Protect  the  Surface  Rights, 
requesting  amendment  of  title  23  CFR 
658.9.  Section  658.9  sets  forth  the  re¬ 
quirements  for  certification  of  weight 
and  size  enforcement. 

The  Federal-Aid  Highway  Amend¬ 
ments  of  1974,  Pub.  L.  93-643  (section 


141  of  23  U.S.C.)  requires  that  States 
certify  that  they  are  enforcing  the 
limits  on  weights  and  sizes  on  the  Fed¬ 
eral-aid  system  of  highways.  Prior  to 
this  requirement,  the  FHWA  had  in¬ 
stituted  a  system  of  obtaining  weight 
and  size  enforcement  information 
from  the  States.  That  earlier  system 
was  converted  into  the  certification 
process  currently  set  forth  in  section 
658.9.  The  information  submitted  con¬ 
sists  of  the  following  items:  (1)  Copies 
of  any  State  laws  or  regulations  per¬ 
taining  to  vehicle  sizes  and  weights; 
(2)  the  number  of  fixed  scales  operat¬ 
ed  by  the  State;  (3)  the  number  of  por¬ 
table  scales  operated  by  the  State;  (4) 
the  number  of  vehicles  weighed  or 
measured,  respectively;  (5)  the  sepa¬ 
rate  number  of  citations,  assessments, 
Linloadings,  or  arrests,  for  size  and  for 
weight  violations,  respectively;  and  (6) 
the  numbers  of  State  oversize  and 
overweight  permits  issued,  respective¬ 
ly,  classified  according  to  the  duration 
of  their  effectiveness. 

The  intent  of  this  section  is  to 
ensure  that  the  States  are  carrying 
out  an  effective  enforcement  program 
in  order  to  reduce  the  incidence  of 
road  deterioration  as  a  result  of  abu¬ 
sive  usage  by  nonlegal  overloaded  ve¬ 
hicles.  The  information  to  be  submit¬ 
ted  along  with  the  certification  state¬ 
ment  has  been  required  to  permit  the 
monitoring  of  State  enforcement  ef¬ 
forts.  After  review  of  the  first  full 
year’s  certification  data  (1976),  the  in¬ 
formation  submitted  appears  to  be  in¬ 
sufficient  to  establish  whether  there 
are  effective  enforcement  programs 
underway.  More  thorough  knowledge 
of  the  facts  concerning  enforcement 
are  necessary  before  a  decision  to 
invoke  the  penalty  provided  in  section 
141  can  be  made. 

The  methodology  to  be  used  in  the 
acquisition  of  this  knowledge  is  the 
subject  of  this  notice.  The  petition  of 
the  aforementioned  parties  requests 
amendment  of  the  current  regulations 
to  restructure  the  requirements  along 
the  lines  of  the  speed  limit  certifica¬ 
tion,  as  required  in  23  CFR  658.7. 
Other  considerations  would  be  to  com¬ 
pletely  restructure  the  requirements 
along  the  lines  of  an  action  program 
submission  by  the  States. 

Interested  persons  are  invited  to 
submit  comments,  including  recom¬ 
mendations  or  suggestions  as  to  how 
the  regulations  might  be  made  more 
effective.  Comments  should  refer  to 
the  docket  number  and  should  be  sub¬ 
mitted  in  triplicate  to  Federal  High¬ 


way  Administration,  Room  4230,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Comments  received  before  the 
close  of  bLisiness  on  April  15,  1978,  will 
be  considered  before  further  action  is 
taken.  Comments  received  will  be 
available  for  examination  by  any  in¬ 
terested  person  in  Room  4230,  both 
before  and  after  the  closing  date  for 
comments. 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  the  Economic 
Impact  Statement  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

This  advance  notice  of  proposed  ru¬ 
lemaking  is  issued  under  the  authority 
of  23  U.S.C.  141,  23  U.S.C.  315  and  the 
delegations  of  authority  in  49  CFR 
1.48. 

Issued  on:  January  11, 1978. 

L.  P.  Lamm, 
Executive  Director. 

[PR  Doc.  78-1333  Piled  1-17-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[32  CFR  Part  70] 

DISCHARGE  REVIEW  BOARDS  (DRBt) 

Procedures  and  Standards;  Extension  of 
Comment  Period 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Extension  for  comments. 

SUMMARY:  This  document  extends 
the  time  for  comments  in  this  proceed¬ 
ing  from  January  13,  1978,  to  January 
23,  1978,  to  accommodate  several  re¬ 
quests  from  the  public  for  an  exten¬ 
sion. 

DATES:  Comments  must  now  be  re¬ 
ceived  by  January  23,  1978,  vice  Janu¬ 
ary  13,  1978. 

ADDRESS:  Office  of  the  Deputy  As¬ 
sistant  Secretary  of  Defense  (Military 
Personnel  Policy),  the  Pentagon, 
Room  3C980,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  E.  T.  Boywid,  JAGC,  USN, 
or  LTC  G.  A.  Johnson,  USAP,  tele¬ 
phone  202-697-9525. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-35794  published  in  the 
Federal  Register  on  December  14, 
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1977  (42  FR  62934),  we  proposed  the 
issuance  of  a  DOD  directive  to  estab¬ 
lish  Department  of  Defense  uniform 
procedures  for  discharge  review  to 
meet  statutory  requirements. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

January  13, 1978. 

(PR  Doc.  78-1355  Piled  1-17-78;  8:45  am] 


[8320-01] 

VETERANS  EDUCATION 
[38CFR  Ch.  i] 

VETERANS  EDUCATION 
School  Liability  Cotet 

AGENCY:  Veterans  Administration. 

ACTION;  Request  for  public  comment 
on  proposed  rulemaking. 

SUMMARY:  This  proposal  contains 
revised  statements  of  policy  and  ad¬ 
ministrative  procedures  to  be  followed 
by  the  Veterans  Administration  and 
other  involved  parties  when  determi¬ 
nations  are  made  as  to  whether  educa¬ 
tional  institutions  can  be  held  liable 
for  overpayments  pursuant  to  section 
1785,  Title  38,  United  States  Code. 
These  statements  expand  and  set 
forth  in  greater  detail  previous  state¬ 
ments  of  policy  and  administrative 
procedures  concerning  this  subject 
such  as  those  contained  in  DVB  Circu¬ 
lar  20-75-54.  A  fuller  statement  helps 
assure  that  the  determinations  made 
will  be  correct. 

DATES:  Comments  must  be  received 
on  or  before  February  16,  1978. 

ADDRESSES:  Send  written  comments 
to  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  avail¬ 
able  for  inspection  at  the  address 
shown  above  during  normal  business 
hours  until  February  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc¬ 
tor  for  Policy  and  Program  Adminis¬ 
tration,  Education  and  Rehabilita¬ 
tion  Service,  Department  of  Veter¬ 
ans  Benefits,  Veterans  Administra¬ 
tion,  Washington,  D.C.  20420,  202- 
389-2092. 

SUPPLEMENTARY  INFORMATION: 
The  Veterans  Administration  has  not 
implemented  the  statements  of  policy 
and  proposed  administrative  proce¬ 
dures  contained  in  this  proposal.  The 
comments  received  will  be  considered 
in  formulating  regulations  covering 
this  subject. 
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Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document 
to  the  Administrator  of  Veterans  Af¬ 
fairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washing¬ 
ton,  D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in¬ 
spection  at  the  above  address  only  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  February  27, 1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  a  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  January  12, 1978. 

Max  Cleland, 
Administrator. 

Recommended  Procedure  in  School 
Liability  Cases 

I.  INITIAL  DETERMINATION 

Introduction.  The  terms  adjudication  offi¬ 
cer  and  finance  officer  as  used  in  this  proce¬ 
dure  include  the  designee  of  such  official. 
The  term  school  means  the  highest  official 
of  the  school,  e.g.,  president,  director,  chan¬ 
cellor,  etc. 

A.  Adjudicative  action.  An  initial  report  of 
potential  liability  will  be  made  by  the  adju¬ 
dicator  on  the  basis  of  a  change  of  status 
report  belatedly  submitted  by  the  school,  on 
information  adduced  by  a  compliance 
survey,  or  on  information  received  from 
other  reliable  sources,  such  as  FBI  reports, 
complaints  of  students,  etc.  The  proposed 
FL  22-123,  Subject;  Report  of  Potential 
School  Liability,  and  supporting  documents, 
where  appropriate,  will  be  prepared  and  re¬ 
ferred,  through  the  unit  chief  to  the  adjudi¬ 
cation  officer,  or  his  designee,  not  lower 
than  a  section  chief.  As  described  below,  the 
adjudication  officer  will  determine  whether 
school  liability  should  be  assessed. 

B.  Adjudication  officer— Review  for  liabil¬ 
ity.  1.  The  adjudication  officer  will  accumu- 
lat€  the  FL  22-123  letters  for  review  on  a  pe¬ 
riodic  basis.  The  adjudication  officer  may 
convene  and  ad  hoc  committee  to  assist  in 
this  review,  including  a  member  of  the  dis¬ 
trict  counsel’s  office  when  there  is  a  likeli¬ 
hood  of  fraud.  The  review  will  be  based  on 
evidence  of  record  pursuant  to  38  U.S.C. 
1785.  The  review  will  include  analysis  of  in¬ 
dividual  cases  and  of  school's  record  as  to 
past  reliability  in  reporting  student 
changes.  Compliance  survey  reports  of 
record  will  be  considered.  If  circumstances 
warrant,  a  compliance  survey  or  liaison  visit 
may  be  requested  by  the  adjudication  offi¬ 
cer, 

2.  If  the  adjudication  officer  determines 
the  evidence  warrants  a  finding  of  potential 
liability,  his  memorandum  of  such  determi¬ 
nation,  and  the  FL  22-123,  revised  as  war¬ 
ranted  by  any  development,  will  be  forward¬ 
ed  to  the  finance  officer  with  the  support¬ 
ing  record.  If  liability  is  not  assessed,  the 
school  will  be  advised  where  appropriate,  by 
the  adjudication  officer,  of  the  defects 
found  in  their  program,  and  requested  to 
take  remedial  action. 
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3.  If  it  appears  that  fraud  is  indicated,  no 
administrative  collection  will  be  pursued, 
pending  a  determination  by  the  district 
counsel,  and  the  Department  of  Justice,  if 
applicable.  The  finance  officer  will  be  so  ad¬ 
vised. 

II.  RESPONSIBILITY  OF  FINANCE  OFFICER 

A.  The  finance  officer  will  review  the 
record  to  determine  the  amount  of  liability. 
Any  report  found  to  be  inadequate  by  the  fi¬ 
nance  officer  will  be  returned  to  the  adjudi¬ 
cation  officer  for  resolution. 

B.  When  the  record  is  considered  ade¬ 
quate,  and  no  fraud  is  indicated,  the  finance 
officer  will  forward  the  FL  4-334  and  VAF 
4-5237  as  an  attachment  to  the  school  by 
certified  mail,  return  receipt  requested.  The 
letter  (FL  4-334)  will  notify  the  school  of 
the  intention  to  hold  the  school  liable.  The 
attachment  (VAF  4-5237)  will  identify  the 
students  overpaid  and  will  set  out  in  each 
student’s  case  the  actions  or  omissions  by 
the  school  which  resulted  in  school  liability 
being  assessed  under  38  U.S.C.  1785.  Appli¬ 
cable  Federal  statutes  and  regulations  will 
be  cited  by  statute,  regulation,  and  CFR 
number.  The  letter  should  present  the 
school  with  the  option  of  a  hearing  or  sub¬ 
mission  of  evidence  directly  to  the  Commit¬ 
tee  on  School  Liability  without  prior  hear¬ 
ing.  The  letter  should  also  indicate  that  if 
the  school  wishes  to  exercise  its  hearing 
option,  a  prehearing  conference  as  provided 
by  IV  below  will  be  scheduled,  unless  the 
school  indicates  it  wishes  to  waive  the  pre- 
hearing  conference.  If  the  school  waives  the 
prehearing  conference,  it  must  submit  its 
documentary  evidence  and  list  of  proposed 
witnesses  to  the  committee  by  mail.  The 
agency’s  witness  list  will  be  forwarded  to 
the  school  upon  receipt  of  the  school’s  sub¬ 
mission.  The  notice  letter  to  the  school  will 
state  that  final  decision  will  be  made  on  the 
evidence  of  record,  if  additional  evidence  or 
hearing  request  is  not  received  within  30 
days  of  the  date  of  receipt  of  FL  4-334  by 
the  school.  It  shall  be  required  that  addi¬ 
tional  written  evidence  or  hearing  request 
be  transmitted  to  the  finance  officer  by  cer¬ 
tified  mail. 

III.  COMMITTEE  ON  SCHOOL  LIABILITY  AND 

COMMITTEE  PANELS 

IntroductioTL  A  standing  Committee  on 
School  Liability  will  be  established  pursuant 
to  regulation  and  the  committee  will  make 
the  regional  office  decision  as  to  liability  on 
the  basis  of  evidence  of  record  and  any  addi¬ 
tional  evidence  submitted  by  the  school  or 
adduced  at  a  hearing. 

If  no  additional  evidence  is  submitted  or 
hearing  requested,  the  decision  will  be  made 
by  the  committee  at  the  end  of  the  30-day 
period  on  basis  of  evidence  of  record.  A 
hearing  will  not  be  allowed  after  the  Com¬ 
mittee  decision.  If  a  hearing  is  requested 
within  the  30-day  period,  it  will  be  held  by 
the  panel  designated  by  the  committee 
chairperson  to  make  the  decision  as  to 
school  liability. 

If  the  school  elects  to  continue  to  contest 
liability,  it  may  appeal  to  the  School  Liabil¬ 
ity  Appeal  Board  which  will  be  located  in 
the  central  office  of  the  Veterans  Adminis¬ 
tration.  In  such  instance,  collection  action 
will  be  deferred  until  the  appeal  procedure 
is  completed. 

A.  Committee  composition.  The  Commit¬ 
tee  on  School  Liability  will  be  composed  of  a 
chairperson  who  shall  have  knowledge  of  re¬ 
quirements  governing  educational  matters, 
and  such  number  of  committee  members  as 
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shall  be  necessary.  The  chairperson  and  the 
committee  members  shall  be  designated  by 
the  Director  of  the  regional  office  and  shall 
serve  at  the  discretion  of  the  Director.  Nei¬ 
ther  the  chairperson  nor  any  committee 
member  shall  be  below  a  GS-9  grade  level. 
There  shall  be  sufficient  number  of  persons 
with  backgrounds  in  adjudication  of  educa¬ 
tion  claims  to  meet  the  requirements  for 
panel  composition  as  stated  below. 

B.  Panel  compositicn.  The  Committee 
chairperson  shall  designate  a  panel  of  three 
members,  one  of  whom  shall  be  designated 
to  chair  the  panel,  to  decide  cases  of  school 
liability.  At  least  two  panel  members  shall 
be  knowledgeable  on  education  procedures 
and  at  least  one  of  these  two  members  must 
be  from  the  Adjudication  Division.  The 
third  panel  member  must  be  from  outside 
the  Adjudication  Division.  No  person  will 
serve  on  a  panel  who  was  involved  in  the  in¬ 
vestigation  or  decisionmaking  regarding  the 
determination  of  potential  liability  or  who 
will  be  involved  in  subsequent  collection 
proceedings.  This  will  not  prevent  adjudica¬ 
tors  who  have  prepared  form  letters  22-123 
from  serving  on  a  panel. 

C.  Management  representative.  An  attor¬ 
ney  from  the  district  counsel’s  office  of  Ju¬ 
risdiction  will  be  present  at  the  prehearing 
conference  and  will  assist  with  framing  the 
issues  to  be  heard.  He  will  also  present  the 
agency’s  case  at  the  hearing  as  the  manage¬ 
ment  representative.  The  attorney  shall  be 
notified  of  the  date  and  time  of  the  pre- 
hearing  conference  at  least  one  week  prior 
thereto  and  be  furnished  the  complete 
record  at  the  time  of  such  notification. 

rv.  PREHEARING  CONFERENCE 

Introduction.  When  a  hearing  is  request¬ 
ed,  a  prehearing  conference  will  be  conduct¬ 
ed  at  the  regional  office,  unless  waived  by 
the  school. 

A.  Purpose.  The  requestor  will  be  notified 
by  certified  letter,  return  receipt  requested, 
of  the  date,  time,  place,  and  purpose  of  such 
conference.  The  letter  will  state  that  the 
purpose  of  the  prehearing  conference  is  to 
give  the  school  and  it’s  legal  representa¬ 
tives,  if  any,  an  opportunity  to  review  and 
discuss  the  record  upon  which  the  assess¬ 
ment  of  liability  was  based,  for  the  purpose 
of  framing  the  issues;  to  discover  and  con¬ 
sider  persons  whom  they  wish  to  call  as  wit¬ 
nesses  at  the  hearing;  and  to  set  a  mutually 
convenient  date  for  the  hearing.  The  lists  of 
such  witnesses  must  be  furnished  to  the  VA. 
The  VA  likewise  will  submit  to  the  school  a 
list  of  witnesses  it  will  call.  Each  party  must 
list  all  persons  desired  as  witnesses.  At  the 
conclusion  of  the  prehearing  conference,  a 
memorandum  of  understanding  will  be  pre¬ 
pared  listing  the  luiresolved  issues;  wit¬ 
nesses  to  be  called;  hearing  date;  and  other 
pertinent  data. 

B.  Procedures.  The  adjudication  officer 
will  designate  one  person  who  has  knowl¬ 
edge  of  educational  procedures  to  meet  with 
the  school  to  review  and  discuss  the  record 
upon  which  liability  is  based.  That  person 
shall  not  participate  in  the  later  committee 
decision.  Since  rescission  or  modification  of 
the  initial  determinatiun  is  essentially  an 
adjudicative  matter  at  this  state  of  proceed¬ 
ings.  that  person  shall  have  authority,  sub¬ 
ject  to  adjudication  officer  approval,  to 
modify  or  rescind  the  initial  determination 
in  whole  or  in  part. 

C.  Challenges  to  the  hearing  panel  At  the 
prehearing  conference,  the  school  will  be 
furnished  the  names  and  a  brief  resume  of 
the  qualifications  of  each  designated  panel 


member.  The  school  will  be  advised  that  it 
has  the  right  to  challenge  for  good  cause 
the  composition  of  the  panel,  that  is  the 
qualifications  of  any  member  thereof;  that 
any  challenge  must  be  submitted  in  uniting 
and  received  by  the  regional  office  director 
before  the  hearing  date;  that  the  challenge 
and  the  Director’s  disposition  thereof  will 
be  made  a  part  of  the  record. 

V.  HEARING 

Introduction.  ’The  hearing  shall  be  con¬ 
ducted  in  accordance  with  the  rules  dis¬ 
cussed  below: 

A.  Attendance  of  witnesses.  Each  party 
shall  be  responsible  for  the  appearance  of 
witnesses,  production  of  records,  and  the 
costs  in  connection  therewith,  necessary  for 
the  hearing.  VA  employees  called  as  wit¬ 
nesses  shall  be  required  to  appear  in  accor¬ 
dance  with  existing  regulations. 

B.  Hearing  rules.— Rule  1.  The  chairper¬ 
son  shall  be  in  charge  and  responsible  for 
conducting  the  hearing  including  adminis¬ 
tration  of  oaths  or  affirmations,  which  shall 
be  required  of  all  witnesses,  and  decisions  as 
to  admissibility  of  evidence. 

Rule  2.  The  district  counsel  representative 
will  serve  as  management  representative 
and  shall  present  the  Government’s  case. 

Rule  3.  Rules  of  evidence  applicable  in  ju¬ 
dicial  proceedings  will  not  apply.  Any  writ¬ 
ten  or  oral  testimony  deemed  to  be  of  pro¬ 
bative  value  will  be  admissable.  Secondary 
or  hearsay  evidence  will  not  be  excluded  on 
that  basis  alone.  However,  evidence  or  testi¬ 
mony  which  is  irrelevant,  immaterial,  cumu¬ 
lative  or  imduly  argumentative  or  repeti¬ 
tious,  may  be  excluded.  The  chairperson 
may  limit  the  number  of  persons  appearing 
as  witnesses.  Such  limitation  must  be  exer¬ 
cised  within  reason. 

Rule  4.  Any  panel  member,  the  school  rep¬ 
resentative  or  the  management  representa¬ 
tive  shall  have  the  right  to  question  any  wit¬ 
ness  called  for  the  hearing.  Each  party  shall 
have  the  right  to  cross-examine  any  witness. 

Rule  S.  Any  objection  to  a  ruling  by  the 
chairperson,  regarding  the  inadmissibility  of 
testimony,  documentary  evidence,  or  chal¬ 
lenge  to  a  witness  will  be  made  a  matter  of 
record  together  with  the  substance,  in  brief, 
of  the  testimony  intended  or  other  evidence 
concerned.  Documentary  evidence  objected 
to  may  be  accepted  for  filing  and  future  ref¬ 
erence. 

Rule  6.  A  verbatim  stenographic  or  record¬ 
ed  report  of  the  hearing  shall  be  made  by 
the  agency  and  the  stenographic  notes  or 
tapes  preserved  as  part  of  the  record.  The 
report  shall  become  a  permanent  part  of  the 
record,  and  a  copy,  if  requested,  shall  be 
furnished  free  of  cost  to  the  school  by  certi¬ 
fied  mail,  return  receipt  requested.  The 
school  may  utilize  a  reporter  of  its  choosing, 
at  its  expense.  If  the  school  wishes  its  tran¬ 
script  to  become  part  of  the  record,  a  copy 
must  be  furnished  to  the  agency  free  of 
cost. 

Rule  7.  All  exhibits  shall  be  identified  by 
the  chairperson  in  the  order  of  introduction 
(numerically  for  the  agency  exhibits  and  al¬ 
phabetically  for  exhibits  introduced  by  the 
school).  All  exhibits  shall  be  attached  to  the 
original  of  the  transcript.  True  copies  of  ex¬ 
hibits  shall  be  made  and  attached  to  the 
copy  of  the  transcript  furnished  to  the 
school. 

Rule  8.  The  hearing  shall  be  conducted  in 
an  orderly  manner  with  dignity  and  deco¬ 
rum.  The  conduct  of  committee  members 
shall  be  characterized  by  fairness,  impartial¬ 
ity.  and  cooperativeness.  The  chaii^erson 


shall  take  such  action  as  may  be  necessary 
to  maintain  decorum.  Where  there  is  persis¬ 
tent  disregard  of  the  chairperson’s  rulings, 
it  shall  be  pointed  out  that  the  school  is  en¬ 
titled  to  every  possible  consideration  in 
order  that  its  case  may  be  presented  clearly 
and  fully  and  that  this  may  be  accom¬ 
plished  only  through  observance  of  orderly 
procedures. 

Rule  9.  At  the  close  of  the  hearing,  the 
chairperson  shall  inform  the  school  that 
notice  of  the  decision  will  be  furnished  by 
the  finance  officer  of  the  regional  office  and 
that  the  school  may  submit  proposed  find¬ 
ings  of  fact  and  conclusions  of  law  within  10 
working  days  from  the  date  of  the  conclu¬ 
sion  of  the  hearing.  The  10  working  days 
shall  not  include  Saturdays,  Sundays,  and 
holidays. 

C.  Committee  decision.  1.  The  evidence, 
including  the  hearing  transcript  when  a 
hearing  has  been  held,  will  be  considered  by 
the  committee  panel  which  will  decide  the 
issue  of  school  liability,  based  on  the  rule  of 
reasonable  certainly.  This  rule  dictates  that 
a  determination  of  school  liability  is  not 
founded  merely  on  conjecture  or  likelihood 
or  even  probability,  but  rather  on  circum¬ 
stances  sufficiently  strong  to  warrant  a  rea¬ 
sonable  man  to  believe  the  determination  is 
correct.  The  panel  decision  shah  be  by  ma¬ 
jority.  The  decision  of  the  committee  shall 
be  in  writing,  and  shall  either  affirm, 
modify  or  reverse  the  findings  of  school  li¬ 
ability. 

2.  The  committee  panel  must  clearly  and 
fully  state  its  findings  and  conclusions,  and 
the  reasons  and  basis  for  the  decision.  Ap¬ 
plicable  Federal  statutes,  VA  regulations 
and  CFR’s  will  be  cited  by  statute,  regula¬ 
tion,  and  CFR  number.  The  decision  will  be 
reviewed  by  the  chairperson  of  the  full  com¬ 
mittee  for  the  adequacy  of  factual  state¬ 
ments,  sufficiency,  and  clarity  of  the  legal 
basis  for  the  holding.  The  decision  may  be 
returned  to  the  panel  for  any  proposed  cor¬ 
rections,  but  not  for  change  as  to  the  deci¬ 
sion  itself. 

3.  A  notice  letter  to  the  school  will  be  pre¬ 
pared  for  signature  by  the  finance  officer.  A 
copy  will  be  furnished  to  the  Director  of  the 
regional  office  and  the  district  counsel.  If  li¬ 
ability  is  found,  the  letter  will  demand  pay¬ 
ment  and  will  include  notice  of  appellate 
rights  and  procedures,  stating  the  60-day 
period  for  such  appeal.  A  copy  of  the  deci¬ 
sion  must  be  enclosed.  The  notice  letter  will 
be  sent  by  certified  mail,  return  receipt  re¬ 
quested. 

4.  If  the  school  does  not  exercise  its  right 
of  appeal  within  the  appeal  period,  the 
panel  decision  will  become  the  final  agency 
decision.  The  original  notice  letter  to  the 
school  will  include  this  information. 

VI.  APPELLATE  PROCEDURES 

A.  Right  of  appeal  If  the  school  disagrees 
with  the  committee  decision,  appeal  may  be 
taken  to  the  School  Liability  Appeal  Board, 
which  shall  be  located  in  the  central  office 
of  the  Veterans  Administration  in  Washing¬ 
ton,  D.C.,  as  a  staff  element  of  the  Chief 
Benefits  Director’s  office.  The  appeal  must 
be  received  within  60  calendar  days  from 
the  date  of  the  notice  letter  to  the  school. 
Appeal  may  be  instituted  by  a  letter  to  the 
finance  officer  indicating  disagreement  with 
the  decision  and  setting  forth  the  alleged 
errors  of  fact  and  law  relied  upon  as  the 
basis  for  the  api>eal.  An  additional  reason¬ 
able  period,  generally  not  to  exceed  30  cal¬ 
endar  days  may  be  allowed  if  requested, 
within  which  to  perfect  the  appeal.  The  fi- 
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nance  officer  will  review  the  record  prior  to 
submission  to  the  School  Liability  Appeal 
Board,-  and  certify  that  the  record  upon 
which  school  liability  is  based  is  complete. 

B.  Composition  of  the  School  Liability 
Appeal  Board.  The  School  Liability  Appeal 
Board  shall  consist  of  a  chairperson  and 
board  members  appointed  by  the  Chief 
Benefits  Director  and  other  staff  as  found 
necessary.  Each  appeal  shall  be  considered 
by  a  panel  of  two  members  designated  by 
the  chairperson.  The  chairperson  will  exer¬ 
cise  supervision  and  control  over  Board 
functions  and  will  participate  in  decisions  if 
the  two  member  panel  does  not  reach  a 
unanimous  decision.  A  Board  member  will 
be  designated  to  act  in  the  absence  or  dis¬ 
qualification  of  the  chairperson. 

C.  Appellate  procedures.  Review  is  limited 
to  the  issues  raised  by  the  school  and  shall 
be  on  the  record  and  not  de  novo  in  charac¬ 
ter.  Witnesses  will  not  be  permitted  to  tes¬ 
tify  on  appeal.  The  school  and  the  Govern¬ 
ment  shall  have  the  right  to  have  a  repre¬ 
sentative  appear  before  the  panel  and  pre¬ 
sent  oral  argiunent  regarding  their  respec¬ 
tive  positions.  The  statement  of  alleged 
errors  of  fact  and  law  relied  upon  by  the 
school  may  constitute  appearance  before 
the  Board.  Review  will  be  based  on  the 
entire  record.  If  the  Board  perceives  error  in 
an  area  not  addressed  in  the  appeal,  it  shall 
have  authority  to  correct  such  error. 

D.  Restrictions  on  powers  of  the  Board. 
The  Board  shall  have  no  authority  to  decide 
a  challenge  to  the  constitutionality  of  stat¬ 
utes  and  regulations  which  provide  the  basis 
for  assessment  of  school  liability.  However, 
any  other  legal  question  including  the  legal¬ 
ity  of  any  regulation  shll  be  referred  to  the 
general  counsel  for  an  opinion.  All  other 
issues  raised  by  the  appeal  will  be  consid¬ 
ered  and  decided  by  the  Board. 

E.  DiSQualification  of  members.  A  member 
of  the  Board  shall  be  disqualified  if  such 
member  participated  or  had  supervisory  re¬ 
sponsibility  in  the  office  of  original  jurisdic¬ 
tion  prior  to  appointment  as  a  member  of 
the  Board,  or  where  there  are  other  circum¬ 
stances  which  give  the  impression  of  bias 
either  for  or  against  the  appellant.  Such  dis¬ 
qualification  shall  be  made  a  part  of  the 
record. 

P.  Decision  on  appeal  The  Board  will 
decide  each  issue  on  appeal  by  allowance, 
denial,  or  modification  of  the  committee  de¬ 
cision  in  whole  or  in  part,  or  by  remand  of 
the  case  to  the  regional  office  committee  if 
clarification  or  further  development  is 
deemed  necessary.  The  decision  shall  be  in 
writing,  signed  by  the  members  who  partici¬ 
pated  in  the  decision,  and  shall  set  forth 
specifically  the  issues,  findings  of  fact  and 
conclusions  of  law,  and  the  reason  for  the 
Board’s  decision,  which  shall  be  the  final 
determination  of  the  agency  as  to  school  li¬ 
ability.  Any  dissenting  member  may  decline 
to  sign  and  may  submit  a  dissenting  deci¬ 
sion. 

G.  Notice  of  Board  decision.  The  Board 
will  promptly  notify  the  school  of  its  deci¬ 
sion  by  certified  mail,  return  receipt  re¬ 
quested,  and  will  include  a  copy  of  its  deci¬ 
sion  with  the  notice  letter.  The  letter  will 
Include  a  statement  that  the  Board’s  deci¬ 
sion  is  the  final  administrative  decision  of 
the  agency.  A  copy  of  the  transmittal  letter 
and  the  Board's  decision  will  be  forwarded 
to  the  district  counsel  and  the  finance  offi¬ 
cer  simultaneously  with  the  release  of  the 
decision  to  the  school.  The  finance  officer 
will  then  institute  collection  action,  which 
will  be  suspended  if  notice  is  received  that 
suit  has  been  filed. 
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H.  Case  on  remand.  If  the  Board  remands 
the  case  to  the  Station  Committee  on 
School  Liability  for  further  clarification  or 
development,  the  district  counsel  and  the 
school  shall  be  notified  and  furnished  a 
copy  of  the  remand.  The  committee  in  the 
ofhee  of  original  jurisdiction  shall  have  the 
authority  to  modify  or  rescind  its  earlier  de¬ 
cision,  in  whole  or  in  part,  on  the  basis  of 
evidence  adduced,  including  increasing  the 
amount  of  school  liability. 

The  school  will  be  notified  of  the  decision 
of  the  committee  and  the  following  actions 
taken: 

(1)  Where  the  decision  is  affirmed,  the 
case  will  be  returned  to  the  School  Liability 
Appeal  Board. 

(2)  Where  the  committee  rescinds  the 
original  decision,  the  school  and  the  School 
Liability  Appeal  Board  will  be  notified  that 
the  appeal  will  be  cancelled. 

(3)  Where  the  decision  partially  modifies 
the  liability  in  the  school’s  favor,  the  school 
will  be  requested  to  advise  the  committee 
within  30  calendar  days  whether  it  wishes  to 
continue  its  appeal. 

(4)  Where  the  Committee  increases  the 
school’s  liability,  the  school  shall  be  entitled 
to  the  hearing  procedure  as  provided  in  the 
case  of  initial  determinations.  Such  proce¬ 
dure  shall  be  limited  to  the  issue  of  in¬ 
creased  liability. 

Cases  returned  to  the  School  Liability 
Appeal  Board  shall  be  considered  by  the 
original  panel,  if  available,  and  a  decision 
rendered.  If  either  member  of  the  original 
panel  is  not  available,  a  substitute  shall  be 
designated  by  the  chairperson. 

VII.  DISPOSITION  OF  PENDING  CASES 

I.  General  There  has  been  a  moratorium 
on  the  processing  of  school  liability  cases 
since  April  14,  1977.  The  purpose  of  this  sec¬ 
tion  is  to  provide  instructions  for  handling 
school  liability  cases  which  were  at  various 
processing  stages  at  the  time  of  the  morato¬ 
rium. 

2.  Cases  with  final  decisions.  The  agency 
will  not  conduct  a  general  review  of  central 
office  final  decisions,  or  of  regional  office 
decisions  where  the  60-day  period  for  re¬ 
questing  central  office  review  expired  before 
the  beginning  of  the  moratorium,  and  re¬ 
quest  for  review  was  not  received  within  the 
60-day  period.  In  the  event  that  any  of 
these  decisions  are  alleged  by  the  school, 
within  30  days  from  the  first  demand  letter 
issued  after  lifting  the  moratorium,  to  be  er¬ 
roneous,  the  allegations  of  error  will  be  re¬ 
considered  by  the  Station  Committee  on 
School  Liability.  If  the  school  requests  a 
prehearing  conference,  or  a  committee  hear¬ 
ing,  or  both,  such  will  be  gi  anted  and  held 
as  prescribed  in  sections  IV  and  V.  A  new 
decision  will  be  issued,  with  the  right  of  cen¬ 
tral  offic^  review. 

3.  Coses  with  regional  office  decisions 
within  60  days  of  April  14,  1977,  but  no  re¬ 
quest  for  central  office  review  received.  As 
with  the  cases  in  paragraph  2,  no  general 
review  will  be  made.  Should  a  request  for 
central  office  review  be  received  within  30 
days  from  the  first  demand  letter  issued 
after  lifting  the  moratorium,  the  case  will 
be  referred  to  the  School  Liability  Appeal 
Board. 

4.  Cases  with  requests  for  central  office 
review  pending.  These  cases  should  be  re¬ 
ferred  to  the  School  Liability  Appeal  Board 
and  the  School  so  notified. 

5.  All  other  cases.  All  school  liability  cases 
not  covered  in  paragraphs  2  through  4 
above  will  be  handled  in  accordance  with 
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procedures  prescribed  in  sections  I  through 
VI. 

[FR  Doc.  78-1328  Filed  1-17-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  2] 

[FRL  827-8] 

PUBLIC  INFORMATION 

General  Provitionc;  Confidentiol  Budnet*  In¬ 
formation  Under  Toxic  Subtfoncet  Control 
Act  and  Solid  Waste  Ditpotol  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  Proposed  rule. 

SUMMARY;  This  rule  makes  changes 
in  the  Environmental  Protection 
Agency  (EPA)  procedures  for  dealing 
with  requests  for  information  tmder 
the  Freedom  on  Information  Act  and 
adds  two  new  sections  to  Subpart  B  to 
implement  modifications  in  the  basic 
procedures  for  handling  business  in¬ 
formation  obtained  under  the  Solid 
Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recov¬ 
ery  Act  of  1976,  and  the  Toxic  Sub¬ 
stances  Control  Act.  This  rule  makes 
no  changes  in  EPA’s  policy  concerning 
disclosure  of  business  information 
that  is  confidential. 

DATES;  Comments  must  be  received 
on  or  before;  March  20,  1978. 

ADDRESS;  Comments  should  be  ad¬ 
dressed  to  Office  of  General  Counsel, 
Contracts  and  General  Administration 
Branch  (A-134),  Environmental  Pro¬ 
tection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  Comments 
will  be  available  for  public  inspection 
in  that  office  from  8;30  a.m.  to  4  p.m. 
Monday  through  Friday, 

FOR  FURTHER  INFORMATION 
CON’TACT; 

James  Nelson,  Office  of  General 
Counsel,  Contracts  and  General  Ad¬ 
ministration  Branch  (A-134),  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C,  20460, 
telephone;  202-755-0794. 

SUPPLEMENTARY  INFORMATION; 
On  September  1,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  its  regulations  for  handling  re¬ 
quests  for  information  under  the  Free¬ 
dom  of  Information  Act  and  for  deal¬ 
ing  with  confidentiality  of  business  in¬ 
formation  submitted  to  EPA  (41  FR 
36902).  Those  regulations  have  been  in 
effect  for  a  little  over  one  year.  The 
response  to  the  regulations,  and  the 
business  confidentiality  procedures  in 
particular,  has  been  generally  favor¬ 
able  both  on  the  part  of  people 
making  requests  under  the  Freedom  ol 
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Information  Act  and  on  the  part  of 
businesses  who  have  submitted  infor¬ 
mation  to  EPA. 

Changes  in  Subpart  A 

As  a  result  of  this  first  year  of  oper¬ 
ating  experience,  EPA  is  proposing  to 
make  some  minor  modifications  to  the 
provisions  of  Subpart  A  of  the  regula¬ 
tions.  First,  §§  2.115  and  2.120  would  be 
modified  to  reflect  the  change  in  the 
title  of  the  EPA  Office  of  Public  Af¬ 
fairs  to  the  Office  of  Public  Aware¬ 
ness.  Second,  §2.118  would  be  modi¬ 
fied  to  reflect  a  change  in  the  statu¬ 
tory  language  of  the  third  exemption 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552(b)(3)).  Congress  amended 
this  language  in  the  Government  in 
the  Sunshine  Act  (Pub.  L.  94-409). 
Third,  §  2.120  would  be  modified  to  ad¬ 
dress  the  problem  of  persons  who  fail 
to  pay  the  fees  assessed  by  EPA  for  re¬ 
sponding  to  their  requests  for  infor¬ 
mation.  Under  this  modification,  EPA 
would  not  honor  any  new  requests 
from  a  person  who  is  more  than  60 
days  late  paying  fees  from  a  request 
imtil  payment  is  tendered.  For  pur¬ 
poses  of  this  provision  a  request  by  a 
person  affiliated  with  a  corporation, 
association,  law  firm,  or  other  organi¬ 
zation  will  be  deemed  to  be  a  request 
by  the  organization. 

Changes  in  Subpart  B 

EPA  is  proposing  some  minor  modi¬ 
fications  to  Subpart  B  of  the  regula¬ 
tions.  First,  §§-2.211,  2.213,  2.301(c), 
2.302(0,  2.303(c),  2.304(0,  2.307(0, 
2.308(c),  and  2.309(0  would  be  modi¬ 
fied  to  reflect  the  addition  of  four  new 
sections.  Second,  §  2.213  would  be 
modified  to  place  specific  require¬ 
ments  upon  the  EFA  Freedom  of  In¬ 
formation  Officer  to  notify  all  Region¬ 
al  FYeedom  of  Information  Offices, 
EPA  legal  offices,  and  other  EPA  of¬ 
fices  that  may  po.S3ess  information 
submitted  by  a  business  that  has  des¬ 
ignated  an  address  under  §2.213  for 
correspondence  relating  to  business 
confidentiality.  Because  of  the  many 
offices  and  field  installations  within 
EPA,  it  has  been  difficult  to  insure 
that  each  office  that  might  have 
reason  to  correspond  with  a  business 
under  Subpart  B  has  been  notified  of 
designated  addresses  under  §  2.213. 
EPA  will  make  every  effort  to  notify 
each  EPA  office  of  designations  under 
§  2.213,  but  it  is  possible  that  some  of¬ 
fices  will  send  correspondence  con¬ 
cerning  business  confidentiality  to 
other  addresses.  EPA  hopes  this  will 
not  prevent  businesses  from  respond¬ 
ing  to  such  correspondence. 

There  are  three  other  proposed 
changes  of  a  more  substantial  nature. 
First,  EPA  makes  its  final  confiden¬ 
tiality  determinations  based  largely 
upon  the  substantiating  information 
submitted  by  the  affected  business. 
When  EPA  is  sued  by  a  requestor 


under  the  Freedom  of  Information  Act 
for  disclosure  of  information  EPA  has 
determined  to  be  entitled  to  confiden¬ 
tial  treatment,  EPA  must  defend  in 
court  a  decision  that  is  often  based 
upon  unverified  facts.  Frequently, 
when  EPA  is  sued  for  disclosure  of 
confidential  business  information  the 
real  interest  in  defending  the  suit  lies 
with  the  affected  business  rather  than 
EPA.  Accordingly,  EPA  would  add  a 
new  §2.214  that  would  provide  for 
notice  to  the  affected  business  by  EPA 
if  EPA  were  sued  for  disclosure  of  con¬ 
fidential  business  information.  EPA 
would  carry  the  burden  of  answering 
the  complaint  by  setting  forth  the 
facts  of  the  case,  furnishing  a  copy  of 
the  administrative  record,  and  defend¬ 
ing  the  legal  basis  of  the  decision  to 
grant  confidential  treatment.  How’ev- 
er,  EPA  would  inform  the  court  that 
the  decision  was  based  in  part  upon 
unverified  information  supplied  by  the 
affected  business.  EPA  would  then 
rely  upon  the  business  to  intervene  in 
the  suit  to  protect  its  interest  in  the 
confidentiality  of  the  information  by 
defending  the  accuracy  of  the  infor¬ 
mation  used  by  EPA  in  making  the  de¬ 
cision.  The  affected  business  might 
want  to  intervene  on  all  issues.  EPA 
believes  that  this  approach  would  be 
most  fair  to  all  parties  since  it  would 
allow  the  real  parties  in  interest  to 
meet  each  other  in  court.  EPA  would 
defend  its  legal  interests  in  such  a  suit. 

Second,  EPA  has  been  faced  with 
the  problem  of  EPA  personnel  and 
EPA  contractor  personnel  promising 
confidential  treatment  for  business  in¬ 
formation  outside  of  the  procedures 
set  forth  in  Subpart  B.  This  has  re¬ 
sulted  in  broken  promises  when  EPA 
is  forced  to  make  determinations 
under  Subpart  B  that  find  informa¬ 
tion  not  to  be  entitled  to  confidential 
treatment.  Accordingly,  proposed 
§  2.215(a)  would  make  clear  that  no 
EPA  employee  or  contractor  could 
enter  into  any  confidentiality  agree¬ 
ment  or  promise  confidentiality  to  any 
affected  bu-siness,  except  to  the  extent 
allowed  by  Subpart  B. 

In  addition,  occaslcns  have  arise 
when  EPx\  has  attempted  to  acquire 
information  from  state,  local,  or  Fed¬ 
eral  agencies  but  has  been  unsuccess¬ 
ful  because  the  other  agencies  would 
not  give  the  information  to  EPA 
absent  a  pledge  of  confidentiality. 
There  are  situations  where  either  EPA 
has  no  statutory  authority  to  compel 
the  information  directly  from  the  af¬ 
fected  businesses  or  where  the  burden 
on  EPA  in  time  or  resources  would 
outweigh  the  utility  of  acquiring  the 
information.  Recognizing  that  EPA 
might  have  to  pledge  confidentiality 
to  another  agency  in  order  to  acquire 
information,  proposed  §  2.215  (b),  (c), 
and  (d)  would  authorize  EPA  to  enter 
into  confidentiality  agreements  with 
other  agencies  in  certain  restricted  cir¬ 
cumstances. 


Third,  EPA  is  proposing  to  modify 
the  language  of  §  2.301(h)  to  clarify 
the  procedures  to  be  used  when  confi¬ 
dential  information  is  given  by  EPA  to 
an  EPA  subcontractor  for  perfor¬ 
mance  of  a  contract  for  EPA.  The 
paragraph  would  be  changed  to  lefer 
to  subcontractors  as  well  as  contrac¬ 
tors  since  a  certain  amoimt  of  EPA 
contract  work  must  be  done  by  sub¬ 
contractors.  The  same  provisions 
would  apply  to  approval  of  and  restric¬ 
tions  upon  subcontractors  who  would 
be  given  confidential  business  infor¬ 
mation  as  apply  to  contractors.  This 
provision  is  incorporated  by  reference 
into  several  other  sections.  When 
originally  promulgated,  §  2.301(h)  was 
intended  to  deal  with  subcontractors. 
To  clear  up  confusion  about  its  cover¬ 
age  these  modifications  are  proposed. 

Confidential  Business  Information 

Under  the  Solid  Waste  Disposal 

Act  and  the  Toxic  Substances  Con¬ 
trol  Act 

The  basic  rules  in  Subpart  B  apply 
to  all  confidential  business  informa¬ 
tion  submitted  to  EPA.  However,  be¬ 
cause  of  specific  provisions  in  specific 
statutes  administered  by  EPA,  certain 
modifications  in  those  basic  rules  are 
required.  Sections  2.301  through  2.304 
and  §§  2.307  through  2.309  contain  the 
special  rules  under  the  various  stat¬ 
utes  administered  by  EPA.  Since  pro¬ 
mulgation  of  the  rules  in  Subpart  B, 
two  new  statutes  have  been  enacted 
that  require  modifications  in  the  basic 
rules  of  Subpart  2. 

Proposed  §  2.305  would  set  out  spe¬ 
cial  rules  for  certain  business  informa¬ 
tion  submitted  to  EPA  under  the  Solid 
Waste  Disposal  Act  (SWDA),  as 
amended  by  the  Resource  Conserva¬ 
tion  and  Recovery  Act  of  1976.  Section 
3007  of  SWDA  controls  information 
submitted  to  EPA  imder  subtitle  C  of 
SWDA  concerning  hazardous  waste 
management.  Section  3007  requires 
certain  changes  in  the  basic  rules  in 
Subpart  B.  Those  changes  are  reflect¬ 
ed  in  proposed  §  2.305  as  follows: 

(1)  The  special  rules  would  apply  to 
any  information  submitted  to  EPA 
under  section  3007  of  SWDA  or  which 
could  have  been  required  by  EPA 
under  section  3007. 

(2)  No  information  to  which  §  2.305 
would  apply  would  be  voluntarily  sub¬ 
mitted  information  because  it  is  all  re¬ 
quired  to  be  submitted  under  author¬ 
ity  of  section  3007  of  SWDA. 

(3)  Information  that  is  otherwise  en¬ 
titled  to  confidential  treatment  would 
be  disclosed  when  relevant  to  a  pro¬ 
ceeding  under  SWDA  under  rules  set 
out  in  §  2.301(g). 

(4)  Information  that  is  otherwise  en¬ 
titled  to  confidential  treatment  would 
be  disclosed  to  authorized  representa¬ 
tives  of  EPA.  These  would  include  con¬ 
tractors  and  State  and  local  govern¬ 
ment  agencies.  Disclosures  of  this  type 


FEDERAL  REGISTER,  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


PROPOSED  RULES 


2639 


would  be  in  accordance  with  the  proce¬ 
dures  set  out  in  §  2.301(h). 

(5)  Except  for  these  modifications, 
all  the  rules  of  Subpart  B  would  apply 
to  this  information  without  change. 

Section  3007  of  SWDA  is  similar  to 
section  114  of  the  Clean  Air  Act  and 
section  308  of  the  Federal  Water  Pol¬ 
lution  Control  Act.  The  proposed  spe¬ 
cial  rules  in  §  2.305  are  almost  identical 
to  those  in  §§  2.301  and  2.302. 

Proposed  §2.306  would  set  out  spe¬ 
cial  rules  for  business  information  sub¬ 
mitted  to  EPA  under  the  Toxic  Sub¬ 
stances  Control  Act  (TSCA).  Section 
14  of  TSCA  controls  information  sub¬ 
mitted  to  EPA  under  TSCA.  Section 
14  requires  certain  changes  in  the 
basic  rules  of  Subpart  B.  Those 
changes  are  reflected  in  proposed 
§  2.306  as  follows: 

(1)  Some  information  submitted 
under  TSCA  may  be  confidential  if  it 
meets  the  tests  of  5  U.S.C.  552(b)(4).  5 
U.S.C.  552(b)(4)  is  the  trade  secrets  ex¬ 
emption  of  the  Freedom  of  Informa¬ 
tion  Act.  The  procedures  in  Subpart  B 
are  designed  to  enable  EPA  to  make 
determinations  whether  information  is 
entitled  to  confidential  treatment 
under  5  U.S.C.  552(b)(4). 

(2)  Section  14(b)  specifies  that  “date 
from  health  and  safety  studies”  for 
certain  substances  and  mixtures  are 
not  exempt  from  disclosure  under  5 
U.S.C.  552(b)(4).  Section  2.306  would 
use  the  term  “health  and  safety  data” 
to  express  the  same  concept. 

(3)  The  special  rules  would  apply  to 
information  submitted  under  TSCA  or 
which  could  have  been  required  under 
TSCA. 

(4)  No  information  to  which  §2.306 
would  apply  would  be  volvmtarily  sub¬ 
mitted  information  because  it  is  (or 
could  be)  required  to  be  submitted 
under  TSCA. 

(5)  Information  that  is  otherwise  en¬ 
titled  to  confidential  treatment  would 
be  disclosed  to  Federal  employees  with 
duties  under  any  law  to  protect  health 
or  the  environment  or  for  specific  law 
enforcement  purposes  (see  TSCA  sec¬ 
tion  14(a)(1)). 

(6)  Information  that  is  otherwise  en¬ 
titled  to  confidential  treatment  would 
be  disclosed  when  relevant  to  a  pro¬ 
ceeding  under  TSCA  under  rules  set 
out  in  §  2.301(g)  (see  TSCA  section 
14(a)(4)). 

(7)  Information  that  is  otherwise  en¬ 
titled  to  confidential  treatment  would 
be  disclosed  to  contractors  and  subcon¬ 
tractors  of  the  United  States  doing 
contract  work  under  TSCA  under  the 
rules  set  out  in  §  2.301(h)  (see  TSCA 
section  14(a)(2)). 

(8)  Information  that  is  otherwise  en¬ 
titled  to  confidential  treatment  would 
be  disclosed  when  necessary  to  protect 
health  or  the  environment  against  an 
unreasonable  risk  of  injury  (see  TSCA 
section  14(a)(3)).  Disclosures  of  this 
type  would  come  after  advance  notice 


of  at  least  24  hours  to  the  affected 
business. 

(9)  The  time  period  for  advance 
notice  to  the  affected  business  before 
disclosure  of  confidential  business  in¬ 
formation  would  be  30  days  as  speci¬ 
fied  in  TSCA  section  14(c)(2)  (except 
for  TSCA  section  14(a)  disclosures). 

(10)  Except  for  these  modifications, 
all  the  rules  of  Subpart  B  would  apply 
to  this  information  without  change. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  analysis 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  5, 1978. 

Barbara  Blttm, 
Acting  Administrator. 

Therefore  EPA  proposes  to  amend 
40  CFR  Part  2  as  follows: 

1.  By  adding  new  §§  2.214  and  2.215 
to  the  Table  of  Sections,  Subpart  B, 
and  by  revising  §§2.305  and  2.306,  to 
read  as  follows: 

Subpart  B — Cenfidentiolity  of  Butinasi  Information 

Sec. 


2.214  Defense  of  Freedom  of  Information 
Act  suits;  participation  by  affected  busi¬ 
ness. 

2.215  Confidentiality  agreements. 


2.305  Special  rules  governing  certain  infor¬ 
mation  obtained  under  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Re¬ 
source  Conservation  and  Recovery  Act 
of  1976. 

2.306  Special  rules  governing  certain  infor¬ 
mation  obtained  under  the  Toxic  Sub¬ 
stances  Control  Act. 


2.  By  revising  paragraph  (b)  of 
§2.115  to  read  as  follows: 

§  2.115  Appeal  determinations;  by  whom 
made. 

•  *  *  •  • 

(b)  Whenever  the  General  Counsel 
has  determined  under  paragraph 
(a)(3)  of  this  section  that  a  record  is 
exempt  from  mandatory  disclosure 
but  legally  may  be  disclosed  and  the 
record  has  not  been  disclosed  by  EPA, 
the  matter  shall  be  referred  to  the  Di¬ 
rector  of  the  EPA  Office  of  Public 
Awareness.  If  the  Director  of  the  EPA 
Office  of  Public  Awareness  determines 
that  the  public  interest  would  not  be 
Served  by  disclosure,  a  determination 
denying  the  appeal  shall  be  issued  by 
the  General  (ilounsel.  If  the  Director 
of  the  EPA  Office  of  Public  Awareness 
determines  that  the  public  interest 
would  be  served  by  disclosure,  the 
record  shall  be  disclosed  unless  the 
Administrator  (upon  a  review  of  the 


matter  requested  by  the  appropriate 
Assistant  Administrator,  Regional  Ad¬ 
ministrator,  or  the  Director  of  a  Head¬ 
quarters  Staff  Office)  determines  that 
the  public  interest  would  not  be  served 
by  disclosure,  in  which  case  the  Gener¬ 
al  Counsel  shall  issue  a  determination 
denying  the  appeal. 

3.  By  revising  paragraph  (a)(3)  of 
§  2.118  to  read  as  follows: 

§2.118  Exemption  categories. 

(a)  •  *  * 

(3)  Specifically  exempted  from  dis¬ 
closure  by  statute  (other  than  5  U.S.C. 
552b):  Provided,  That  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on 
the  issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular 
types  of  matters  to  be  withheld; 

*  •  •  *  * 

4.  By  revising  §2.120  by  changing 
the  last  sentence  of  paragraph  (d)  and 
by  adding  a  new  paragraph  (e)  to  read 
as  follows; 

§  2.120  Fees;  payment;  waiver. 

•  •  *  *  • 

(d)  •  •  •  The  Director  of  the  EPA 
Office  of  Public  Awareness,  or  the  Di¬ 
rector’s  designee  in  an  EPA  regional 
office,  shall  decide  such  appeals. 

(e)  The  EPA  Freedom  of  Informa¬ 
tion  Officer  shall  maintain  a  record  of 
all  fees  charged  requestors  for  search¬ 
ing  for  and  reproducing  requested  re¬ 
cords  under  this  section.  If  after  the 
end  of  60  calendar  days  from  the  date 
on  which  request  for  payment  was 
made  the  requestor  has  not  submitted 
payment  to  the  EPA  Freedom  of  In¬ 
formation  Officer,  the  FYeedom  of  In¬ 
formation  Officer  shall  place  the  re¬ 
questor’s  name  on  a  delinquent  list.  If 
a  requestor  whose  name  appears  on 
the  delinquent  list  makes  a  request 
under  this  part,  the  EPA  Freedom  of 
Information  Officer  shall  inform  the 
requestor  that  EPA  will  not  process 
the  request  until  the  requestor  sub¬ 
mits  payment  of  the  overdue  fee  from 
the  earlier  request.  Any  request  made 
by  an  individual  who  specifies  an  af¬ 
filiation  with  a  corporation,  associ¬ 
ation,  law  firm,  or  other  organization 
shall  be  deemed  to  be  a  request  by  the 
corporation,  association,  law  firm,  or 
other  organization.  A  requestor  shall 
not  be  placed  on  the  delinquent  list  if 
the  request  for  a  reduction  or  for  a 
waiver  is  pending  under  paragraph  (d) 
of  this  section. 

5.  By  revising  paragraph  (a)  and  the 
first  sentence  of  paragraph  (c)  of 
§  2.202  to  read  as  follows: 
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§  2.202  Applicability  of  subpart;  priority 
where  provisions  conflict;  records  con¬ 
taining  more  than  one  kind  of  infor¬ 
mation. 

(a)  Sections  2.201  through  2.215  es¬ 
tablish  basic  rules  governing  business 
confidentiality  claims,  the  handling  by 
EPA  of  business  information  which  is 
or  may  be  entitled  to  confidential 
treatment,  and  determinations  by  EPA 
of  whether  information  is  entitled  to 
confidential  treatment  for  reasons  of 
business  confidentiality. 

«  *  •  •  • 

(c)  The  basic  rules  of  §§  2.201 
through  2.215  govern  except  to  the 
extent  that  they  are  modified  or  sup¬ 
planted  by  the  special  rules  of  §§  2.301 
through  2.309.  •  •  • 

•  *  •  «  • 

6.  By  revising  paragraph  (e)(4)(viii) 
of  §  2.204  to  read  as  follows: 

§  2.204  Initial  action  by  EPA  office. 

•  •  •  •  « 

(e)  •  *  • 

(4)  •  •  • 

(viii)  Whether  the  business  asserts 
that  disclosure  of  the  information 
would  be  likely  to  result  in  substantial 
harmful  effects  on  the  business’  com¬ 
petitive  position,  and  if  so.  what  those 
harmful  effects  would  be.  why  they 
should  be  viewed  as  substantial,  and 
an  explanation  of  the  casual  relation¬ 
ship  between  disclosure  and  such 
harmful  effects;  and 

•  •  •  •  « 

7.  By  revising  the  first  sentence  of 
paragraph  (d)  of  §  2.211  to  read  as  fol¬ 
lows: 

§  2.211  Safeguarding  of  business  informa¬ 
tion;  penalty  for  wrongful  disclosure. 

•  •  •  *  • 

(d)  Each  contractor  or  subcontractor 
with  EPA.  and  each  employee  of  such 
contractor  or  subcontractor,  who  is 
furnished  business  information  by 
EPA  under  §§  2.301(h).  2.302(h). 

2.304(h).  2.305(h).  2.306(j).  2.307(h).  or 
§  2.308(i).  shall  use  or  disclose  that  in¬ 
formation  only  as  permitted  by  the 
contract  or  subcontract  under  which 
the  information  was  furnished.  *  *  * 

8.  By  revising  paragraphs  (b)(7)  and 
(c)  of  §2.213  and  adding  a  new  para¬ 
graph  (d)  to  read  as  follows: 

§  2.213  Designation  by  business  of  address¬ 
ee  for  notices  and  inquiries. 

•  •  •  •  • 

(b)  •  •  * 

(7)  Notices  to  affected  businesses 
under  §§  2.301(g)  and  2.301(h).  and 
analogous  provisions  in  §§  2.302.  2.303. 
2.304.  2.305.  2.306.  2.307.  and  2.308. 


(c)  The  Freedom  of  Information  Of¬ 
ficer  shall,  as  quickly  as  possible, 
notify  all  EPA  offices  that  may  pos¬ 
sess  information  submitted  by  the 
business  to  EPA.  the  Regional  Free¬ 
dom  of  Information  Offices,  the  Office 
of  General  Counsel,  and  the  offices  of 
Regional  Counsel  of  any  designation 
received  under  this  section.  Businesses 
making  designations  under  this  section 
should  bear  in  mind  that  several  work¬ 
ing  days  may  be  required  for  dissemi¬ 
nation  of  this  information  within  EPA 
and  that  some  EPA  offices  may  not  re¬ 
ceive  notice  of  such  designations. 

9.  By  adding  the  following  two  new 
sections  after  §  2.213: 

§  2.214  Defense  of  Freedom  of  Informa¬ 
tion  Act  suits;  participation  by  affected 
business. 

(a)  In  making  final  cofidentiality  de¬ 
terminations  under  this  subpart,  the 
EPA  legal  office  relies  to  a  large 
extent  upon  the  information  fur¬ 
nished  by  the  affected  business  to  sub¬ 
stantiate  its  claim  of  confidentiality. 
The  EPA  legal  office  is  unable  to 
verify  the  accuracy  of  much  of  the  in¬ 
formation  submitted  by  the  affected 
business. 

(b)  If  the  EPA  legal  office  makes  a 
final  confidentiality  determination 
imder  this  subpart  that  certain  busi¬ 
ness  information  is  entitled  to  confi¬ 
dential  treatment,  and  EPA  is  sued  by 
a  requester  under  the  Freedom  of  In¬ 
formation  Act  for  disclosure  of  that 
information.  EPA  will: 

(1)  Notify  the  affected  business  of 
the  suit,  and 

(2)  Answer  the  complaint  by: 

(i)  Setting  forth  the  facts  of  the 
case. 

(ii)  P\imishing  a  copy  of  the  admin¬ 
istrative  record  of  the  case, 

(iii)  If  applicable,  stating  that  the 
final  confidentiality  determination 
was  based  upon  information  submitted 
by  the  affected  business,  the  accuracy 
of  which  EPA  is  unable  to  verify,  and 

(iv)  Defending  the  legal  basis  for  the 
final  confidentiality  determination. 

(c)  EPA  intends  to  rely  upon  the  af¬ 
fected  business  to  intervene  and 
defend  the  accuracy  of  the  unverified 
information  submitted  by  the  business 
upon  which  the  EPA  legal  office  relied 
in  making  its  final  confidentiality  de¬ 
termination. 

(d)  EPA  will  defend  its  legal  inter¬ 
ests  in  the  lawsuit. 

§  2.215  Confidentiality  agreements. 

(a)  No  EPA  employee  or  contractor 
shall  enter  into  any  agreement  with 
any  affected  business  to  keep  business 
information  confidential  unless  such 
agreement  is  consistent  with  this  sub¬ 
part.  No  EPA  employee  or  contractor 
shall  promise  any  affected  business 
that  business  information  will  be  kept 
confidential  unless  the  promise  is  con¬ 
sistent  with  this  subpart. 


(b)  If  an  EPA  office  has  requested 
information  from  a  state,  local,  or  Fed¬ 
eral  agency  and  the  agency  refuses  to 
furnish  the  information  to  EPA  be¬ 
cause  the  information  is  or  may  con¬ 
stitute  confidential  information,  the 
EPA  office  may  enter  into  an  agree¬ 
ment  with  the  agency  to  keep  the  in¬ 
formation  confidential,  notwithstand¬ 
ing  the  provisions  of  this  subpart. 
However,  no  such  agreement  shall  be 
made  unless  the  General  Counsel  de¬ 
termines  that  the  agreement  is  neces¬ 
sary  and  proper. 

(c)  To  determine  that  an  agreement 
proposed  under  paragraph  (b)  of  this 
section  is  necessary,  the  General 
Counsel  must  find: 

(1)  The  EPA  office  requesting  the 
information  needs  the  information  to 
perform  its  functions; 

(2)  The  agency  will  not  furnish  the 
information  to  EPA  without  an  agree¬ 
ment  by  EPA  to  keep  the  information 
confidential;  and 

(3)  Either: 

(i)  EPA  has  no  statutory  power  to 
compel  submission  of  the  information 
directly  from  affected  businesses,  or 

(ii)  While  EPA  has  statutory  power 
to  compel  submission  of  the  informa¬ 
tion  directly  from  the  affected  busi¬ 
nesses,  compelling  submission  of  the 
information  directly  from  the  busi¬ 
nesses  would— 

(A)  Require  time  in  excess  of  that 
available  to  the  EPA  office  to  perform 
its  necessary  work  with  the  informa¬ 
tion, 

(B)  Duplicate  information  already 
collected  by  the  agency  and  overly 
burden  the  affected  businesses,  or 

(C)  Would  overly  burden  the  re¬ 
sources  of  EPA, 

(d)  To  determine  that  an  agreement 
proposed  imder  paragraph  (b)  of  this 
section  is  proper,  the  General  Counsel 
must  find  that  the  agreement  states— 

(1)  The  purpose  for  which  the  infor¬ 
mation  is  required  by  EPA; 

(2)  The  conditions  under  which  the 
agency  will  furnish  the  information  to 
EPA; 

(3)  The  information  subject  to  the 
agreement; 

(4)  That  the  agreement  does  not 
cover  information  acquired  by  EPA 
from  another  source; 

(5)  The  manner  in  which  EPA  will 
treat  the  information;  and 

(6)  That  EPA  will  treat  the  informa¬ 
tion  in  accordance  with  the  agreement 
subject  to  an  order  of  a  Federal  court 
to  disclose  the  information. 

10.  By  revising  paragraphs  (c)  and 
(h)(2)  of  §  2.301  to  read  as  follows: 

§  2.301  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Clean 
Air  Act. 

*  •  •  *  • 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205, 
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§2.207,  §2.209,  and  §§2.211  through 
2.215  apply  without  change  to  infor¬ 
mation  to  which  this  section  applies. 

*  •  *  •  • 

(h)  *  *  • 

(2)(i)  A  person  under  contract  or 
subcontract  to  EPA  to  perform  work 
for  EPA  in  connection  with  the  Act  or 
regulations  which  implement  the  Act 
may  be  considered  an  authorized  rep¬ 
resentative  of  the  United  States  for 
purposes  of  this  paragraph  (h).  Sub¬ 
ject  to  the  limitations  in  this  para¬ 
graph  (h)(2),  information  to  which 
this  section  applies  may  be  disclosed 
to  such  a  person  if  the  EPA  program 
office  managing  the  contract  or  sub¬ 
contract  first  determines  in  writing 
that  such  disclosure  is  necessary  in 
order  that  the  contractor  or  subcon¬ 
tractor  may  carry  out  the  work  re¬ 
quired  by  the  contract  or  subcontract. 

(ii)  No  information  shall  be  disclosed 
under  this  paragraph  (h)(2),  unless 
the  contract  or  subcontract  in  ques¬ 
tion  provides: 

(A)  That  the  contractor  or  subcon¬ 
tractor’s  or  subcontractor’s  employees 
shall  use  the  information  only  for  the 
purpose  of  carrying  out  the  work  re¬ 
quired  by  the  contract  or  subcontract, 
shall  refrain  from  disclosing  the  infor¬ 
mation  to  anyone  other  than  EPA 
without  the  prior  written  approval  of 
each  affected  business  or  of  an  EPA 
legal  office,  and  shall  return  to  EPA 
all  copies  of  the  information  (and  any 
abstracts  or  extracts  therefrom)  upon 
request  by  the  EPA  program  office, 
whenever  the  information  is  no  longer 
required  by  the  contractor  or  subcon¬ 
tractor  for  the  performance  of  the 
work  required  under  the  contract  or 
subcontract,  or  upon  completion  of 
the  contract  or  subcontract: 

(B)  That  the  contractor  or  subcon¬ 
tractor  shall  obtain  a  written  agree¬ 
ment  to  honor  such  terms  of  the  con¬ 
tract  or  subcontract  from  each  of  the 
contractor’s  or  subcontractor’s  em¬ 
ployees  who  will  have  access  to  the  in¬ 
formation,  before  such  employee  is  al¬ 
lowed  such  access; 

(C)  That  the  contractor  or  subcon¬ 
tractor  acknowledges  and  agrees  that 
the  contract  or  subcontract  provisions 
concerning  the  use  and  disclosure  of 
business  information  are  included  for 
the  benefit  of,  and  shall  be  enforce¬ 
able  by,  both  EPA  and  any  affected 
business  having  an  interest  in  informa¬ 
tion  concerning  it  supplied  to  the  con¬ 
tractor  or  subcontractor  by  EPA  under 
the  contract  or  subcontract. 

(iii)  Except  to  the  extent  that  the 
EPA  program  office  determines  in 
writing  that  the  conduct  of  EPA  ac¬ 
tivities  would  be  seriously  hampered 
by  notifying  affected  businesses  of  dis¬ 
closures  proposed  to  be  made  under 
this  paragraph  (h)(2),  no  information 
shall  be  disclosed  under  this  para¬ 
graph  (h)(2)  until  each  affected  busi¬ 


ness  has  been  furnished  notice  of  the 
contemplated  disclosure  by  the  EPA 
program  office,  and  has  been  afforded 
a  period  fpund  reasonable  by  that 
office  (not  less  than  5  working  days)  to 
submit  its  comments.  Such  notice 
shall  include  a  description  of  the  in¬ 
formation  to  be  disclosed,  the  identity 
of  the  contractor  or  subcontractor,  the 
contract  or  subcontract  number,  if 
any,  and  the  purposes  to  be  served  by 
the  disclosure. 

(iv)  The  EPA  program  office  shall 
prepare  a  record  of  each  disclosure 
under  this  paragraph  (h)(2),  showing 
the  contractor  or  subcontractor,  the 
contract  or  subcontract  number,  the 
information  disclosed,  the  date(s)  of 
disclosure,  and  each  affected  business. 
The  EPA  program  office  shall  main¬ 
tain  the  record  of  disclosure,  the  de¬ 
termination  of  necessity  prepared 
under  paragraph  (h)(2)(i)  of  this  sec¬ 
tion,  and  any  determination  not  to 
notify  affected  businesses  prepared 
under  paragraph  (h)(2)(iii)  of  this  sec¬ 
tion,  for  a  period  of  not  less  than  36 
months  after  the  date  of  the  disclo¬ 
sure. 

11.  By  revising  paragraph  (c)  of 
§  2.302  to  read  as  follows: 

§  2.302  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Federal 
Water  Pollution  Control  Act. 

«  *  *  •  * 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205, 
§2.207,  §2.209,  §§2.211  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 

*  *  *  «  • 

12.  By  revising  paragraph  (c)  of 
§  2.303  to  read  as  follows: 

§  2.303  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Noise 
Control  Act  of  1972. 

•  *  *  «  « 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205, 
§2.207,  and  §§2.209  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 

«  «  •  *  • 

13.  By  revising  paragraph  (c)  of 
§  2.304  to  read  as  follows: 

§  2.304  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Safe 
Drinking  Water  Act. 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205, 
§2.207,  §2.209,  and  §§2.211  through 
2.215  apply  without  change  to  infor¬ 
mation  to  which  this  section  applies. 


*  «  •  •  • 


14.  By  revising  §  2.305  to  read  as  fol¬ 
lows: 

§  2.303  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Solid 
W'aste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  “Act”  means  the  Solid  Waste  Dis¬ 
posal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1972,  42  U.S.C.  6901  et  seq. 

(2)  “Person”  has  the  meaning  given 
it  in  section  1004(15)  of  the  Act,  42 
U.S.C.  6903(15). 

(3)  "Hazardous  waste”  has  the 
meaning  given  it  in  section  1004(5)  of 
the  Act,  42  U.S.C.  6903(5). 

(4)  “Proceeding”  means  any  rule- 
making,  adjudication,  or  licensing  con¬ 
ducted  by  EPA  under  the  Act  or  under 
regulations  which  implement  the  Act, 
except  for  determinations  under  this 
part. 

(b)  Applicability.  This  section  ap¬ 
plies  only  to  information  provided  to 
or  obtained  by  EPA  under  section  3007 
of  the  Act,  42  U.S.C.  6927,  by  or  from 
any  person  who  generates,  stores, 
treats,  transports,  disposes  of,  or  oth¬ 
erwise  handles  hazardous  wastes.  In¬ 
formation  will  be  considered  to  have 
been  provided  or  obtained  under  sec¬ 
tion  3007  of  the  Act  if  it  was  provided 
in  response  to  a  request  from  EPA 
made  for  any  of  the  purposes  stated  in 
section  3007,  or  if  its  submission  could 
have  been  required  under  section  3007, 
regardless  of  whether  section  3007  was 
cited  as  the  authority  for  any  request 
for  the  information  or  whether  the  in¬ 
formation  was  provided  directly  to 
EPA  or  through  some  third  person. 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205, 
§2.207,  and  §§2.209  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 

(d)  Special  procedures  for  advance 
confidentiality  determinations.  Sec¬ 
tion  2.206  applies  without  change  to 
information  to  which  this  section  ap¬ 
plies;  however,  no  information  to 
which  this  section  applies  is  voluntar¬ 
ily  submitted  information. 

(e)  Substantive  criteria  for  use  in 
confidentiality  determinations.  Sec¬ 
tion  2.208  applies  without  change  to 
information  to  which  this  section  ap¬ 
plies:  however,  no  information  to 
which  this  section  applies  is  voluntar¬ 
ily  submitted  information. 

(f)  [Reserved.] 

(g)  Disclosure  of  information  rel¬ 
evant  to  a  proceeding.  (1)  Under  sec¬ 
tion  3007(b)  of  the  Act  (42  U.S.C. 
6927(b)),  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EPA  because  of  the  relevance  of 
the  information  to  a  proceeding  under 
the  Act,  notwithstanding  the  fact  that 
the  information  otherwise  might  be 
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entitled  to  confidential  treatment 
under  this  subpart.  Disclosure  of  in¬ 
formation  to  which  this  section  ap¬ 
plies  because  of  its  relevance  to  a  pro¬ 
ceeding  shall  be  made  only  in  accor¬ 
dance  with  this  paragraph  (g). 

(2-4)  The  provisions  of  §2.301  (g)(2), 
(g)(3),  and  (g)(4)  are  incorporated  by 
reference  as  paragraphs  (g)(2),  (g)(3), 
and  (g)(4),  respectively,  of  this  section. 

(h)  Disclosure  to  authorized  repre¬ 
sentatives.  (1)  Under  section  3007(b)  of 
the  Act  (42  U.S.C.  6927(b)),  EPA  pos¬ 
sesses  authority  to  disclose  to  any  au¬ 
thorized  representative  of  the  United 
States  any  information  to  which  this 
section  applies,  notwithstanding  the 
fact  that  the  information  might  other¬ 
wise  be  entitled  to  confidential  treat¬ 
ment  under  this  subpart.  Such  author¬ 
ity  may  be  exercised  only  in  accor¬ 
dance  with  paragraph  (h)(2)  or  (h)(3) 
of  this  section 

(2-3)  The  provisions  of  §  2.301  (h)(2) 
and  (h)(3)  are  incorporated  by  refer¬ 
ence  as  paragraphs  (h)(2)  and  (h)(3), 
respectively,  of  this  section. 

15.  By  revising  §  2.306  to  read  as  fol¬ 
lows: 

§2.306  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Toxic 
Substances  Control  Act. 

(а)  Definitions.  For  the  purposes  of 
this  section: 

(1)  “Act”  means  the  Toxic  Sub¬ 
stances  Control  Act,  15  U.S.C.  2601  et 
seq. 

(2)  “Chemical  substance”  has  the 
meaning  given  it  in  section  3(2)  of  the 
Act,  15  U.S.C.  2602(2). 

(3)  “Mixture”  has  the  meaning  given 
it  in  section  3(8)  of  the  Act,  15  U.S.C. 
2602(8). 

(4)  “Manufacturer”  means  any 
person  who  manufactures,  produces, 
or  imports  a  chemical  substance  or 
mixture  as  defined  by  section  3(7)  of 
the  Act,  15  U.S.C.  2602(7). 

(5)  “Manufacture  for  commercial 
purposes”  has  the  meaning  given  it  in 
§  710.2(p)  of  this  title. 

(б)  “Processor”  has  the  meaning 
given  it  in  section  3(11)  of  the  Act,  15 
U.S.C.  2602(11). 

(7)  “Process  for  commercial  pur¬ 
poses”  has  the  meaning  given  it  in 
§  710.2(u)  of  this  title. 

(8) (i)  “Health  and  safety  data” 
means,  with  respect  to  any  chemical 
substance  or  mixture  that  has  been 
manufactured  or  processed  for  com¬ 
mercial  purposes  or  any  chemical  sub¬ 
stance  or  mixture  for  which  testing  is 
required  under  section  4  of  the  Act  (15 
U.S.C.  2603)  or  for  which  notification 
is  required  under  section  5  of  the  Act 
(15  U.S.C.  2604)- 

(A)  Any  study  of  any  effect  of  a 
chemical  substance  or  mixture  on 
health,  on  the  environment,  or  on 
both,  including  underlying  data  and 
epidemiological  studies,  studies  of  oc¬ 
cupational  exposure  to  a  chemical  sub¬ 


stance  or  mixture,  and  toxicological, 
clinical,  and  ecological  studies  of  a 
chemical  substance  or  mixture; 

(B)  Any  test  performed  under  the 
Act  including  but  not  limited  to  sec¬ 
tion  4  (15  U.S.C.  2603),  section  5  (15 
U.S.C.  2604),  section  6  (15  U.S.C.  2605), 
and  section  8  (15  U.S.C.  2607);  and 

(C)  Any  data  reported  to,  or  other¬ 
wise  obtained  by,  EPA  from  a  study 
described  in  paragraph  (a)(2)(i)(A)  of 
this  section  or  a  test  described  in  para¬ 
graph  (a)(2)(i)(B)  of  this  section. 

(ii)  Notwithstanding  paragraph 
(a)(2)(i)  of  this  section,  no  information 
shall  be  considered  to  be  “health  and 
safety  data”  if  disclosure  of  the  infor¬ 
mation  would— 

(A)  In  the  case  of  a  chemical  sub¬ 
stance  or  mixture,  disclose  processes 
used  in  manufacturing  or  processing 
the  chemical  substance  or  mixture,  or, 

(B)  In  the  case  of  a  mixture,  disclose 
the  portion  of  the  mixture  comprised 
by  any  of  the  chemical  substances  in 
the  mixture. 

(9)  “Proceeding”  means  any  rule- 
making,  adjudication,  or  licensing  con¬ 
ducted  by  EPA  under  the  Act  or  under 
regulations  which  implement  the  Act, 
except  for  determinations  under  this 
subpart. 

(b)  Applicability.  This  section  ap¬ 
plies  to  all  information  submitted  to 
EPA  for  the  purpose  of  satisfying 
some  requirement  or  condition  of  the 
Act  or  of  regulations  which  implement 
the  Act,  including  information  origi¬ 
nally  submitted  to  EPA  for  some  other 
purpose  and  either  relied  upon  to 
avoid  some  requirement  or  condition 
of  the  Act  or  incorporated  into  a  sub¬ 
mission  in  order  to  satisfy  some  re¬ 
quirement  or  condition  of  the  Act  or 
of  regulations  which  implement  the 
Act.  Information  will  be  considered  to 
have  been  provided  under  the  Act  if 
the  information  could  have  been  ob¬ 
tained  under  authority  of  the  Act, 
whether  the  Act  was  cited  as  authority 
or  not,  and  whether  the  information 
was  provided  directly  to  EPA  or 
through  some  third  person. 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.203, 
§2.207,  and  §§2.210  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 

(d)  Initial  action  by  EPA  office.  Sec¬ 
tion  2.204  applies  to  information  to 
which  this  section  applies,  except  that 
the  provisions  of  paragraph  (e)  of  this 
section  regarding  the  time  allowed  for 
seeking  judicial  review  shall  be  reflect¬ 
ed  in  any  notice  furnished  to  a  busi¬ 
ness  under  §  2.204(d)(2). 

(e)  Final  confidentiality  determina¬ 
tion  by  EPA  legal  office.  Section  2.205 
applies  to  information  to  which  this 
section  applies,  except  that— 

(1)  Notwithstanding  §  2.205(i),  the 
General  Counsel  (or  his  designee), 
rather  than  the  Regional  Counsel, 
shall  make  the  determinations  and 
take  the  actions  required  by  §  2.205; 


(2)  In  addition  to  the  statement  pre¬ 
scribed  by  the  second  sentence  of 
§  2.205(f)(2),  the  notice  of  denial  of  a 
business  confidentiality  claim  shall 
state  that  under  section  20(a)  of  the 
Act,  15  U.S.C.  2619,  the  business  may 
commence  an  action  in  an  appropriate 
Federal  district  court  to  prevent  dis¬ 
closure. 

(3)  The  following  sentence  is  substi¬ 
tuted  for  the  third  sentence  of 
§  2.205(f)(2):  “With  respect  to  EPA’s 
implementation  of  the  determination, 
the  notice  shall  state  that  (subject  to 
§  2.210)  EPA  will  make  the  informa¬ 
tion  available  to  the  public  on  the 
thirty-first  (31st)  calendar  day  after 
the  date  of  the  business’  receipt  of  the 
written  notice  (or  on  such  later  date  as 
is  established  in  lieu  thereof  under 
paragraph  (f)(3)  of  this  section), 
unless  the  EPA  legal  office  has  first 
been  notified  of  the  business’  com¬ 
mencement  of  an  action  in  a  Federal 
court  to  obtain  judicial  review  of  the 
determination  and  to  obtain  prelimi¬ 
nary  injunctive  relief  against  disclo¬ 
sure.”;  and 

(4)  Notwithstanding  §  2.205(g),  the 
31  calendar  day  period  prescribed  by 
§  2.205(f)(2),  as  modified  by  paragraph 
(e)(3)  of  this  section,  shall  not  be 
shortened  without  the  consent  of  the 
business. 

(f)  Special  procedure  for  advance 
confidentiality  determinations.  Sec¬ 
tion  2.206  applies  without  change  to 
information  to  which  this  section  ap¬ 
plies;  however,  no  information  to 
which  this  section  applies  is  voluntar¬ 
ily  submitted  information. 

(g)  Substantive  criteria  for  use  in 
confidentiality  determinations.  Sec¬ 
tion  2.208  applies  without  change  to 
information  to  which  this  section  ap¬ 
plies,  except  that  health  and  safety 
data  are  not  eligible  for  confidential 
treatment.  No  information  to  which 
this  section  applies  is  voluntarily  sub¬ 
mitted  information. 

(h)  Disclosure  in  special  circum¬ 
stances.  Section  2.209  applies  to  infor¬ 
mation  to  which  this  section  applies, 
except  that  the  following  is  substitut¬ 
ed  for  §  2.209(c): 

“(c)  Disclosure  to  other  Federal 
Agencies.  EPA  may  disclose  business 
information  to  another  Federal 
agency  if— 

(1)  EPA  receives  a  written  request 
for  disclosure  of  the  information  from 
a  duly  authorized  officer  or  employee 
of  the  other  agency; 

(2)  The  request  sets  forth  the  offi¬ 
cial  purpose  for  which  the  information 
is  needed; . 

(3)  The  official  purpose  for  which 
the  information  is  needed  is  in  connec¬ 
tion  with  the  agency’s  duties  under 
any  law  for  protection  of  health  or  the 
environment  or  for  specific  law  en¬ 
forcement  purposes; 

(4)  EPA  notifies  the  other  agency  of 
any  unresolved  business  confidential- 
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ity  claim  covering  the  information  and 
of  any  determination  under  this  sub¬ 
part  holding  that  the  information  is 
entitled  to  confidential  treatment; 

(5)  EPA  notifies  the  other  agency 
that  the  information  was  acquired 
imder  authority  of  the  Act  and  that 
any  knowing  disclosure  of  the  infor¬ 
mation  may  subject  the  officers  and 
employees  of  the  other  agency  to  the 
penalties  in  section  14(d)  of  the  Act 
(15  U.S.C.  2613(d)):  and 

(6)  The  other  agency  agrees  not  to 
disclose  the  information  further 
unless— 

(i)  The  other  agency  has  statutory 
authority  both  to  compel  production 
of  the  information  and  to  make  the 
proposed  disclosure; 

(ii)  The  other  agency  has  obtained 
the  consent  of  each  affected  business 
to  the  proposed  disclosure;  or 

(ill)  The  other  agency  has  obtained  a 
written  statement  from  the  EPA  Gen¬ 
eral  Counsel  that  disclosure  of  the  in¬ 
formation  would  be  proper  under  this 
subpart.” 

(i)  Disclosure  of  information  rel¬ 
evant  to  a  proceeding.  (1)  Under  sec¬ 
tion  14(a)(4)  of  the  Act  (15  U.S.C. 
2613(a)(4)),  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EPA  when  the  information  is  rel¬ 
evant  to  a  proceeding  under  the  Act, 
notwithstanding  the  fact  that  the  in¬ 
formation  otherwise  might  be  entitled 
to  confidential  treatment  imder  this 
subpart.  However,  any  such  disclosure 
shall  be  made  in  a  manner  that  pre¬ 
serves  the  confidentiality  of  the  infor¬ 
mation  to  the  extent  practicable  with¬ 
out  impairing  the  proceeding.  Disclo¬ 
sure  of  information  to  which  this  sec¬ 
tion  applies  because  of  its  relevance  to 
a  proceeding  shall  be  made  only  in  ac¬ 
cordance  with  this  paragraph  (i). 

(2-4)  The  provisions  of  §§  2.301 
(g)(2),  (g)(3),  and  (g)(4)  are  incorporat¬ 
ed  by  reference  as  paragraphs  (i)(2), 

(i) (3),  and  (i)(4),  respectively,  of  this 
section. 

(j)  Disclosure  of  information  to  con¬ 
tractors  and  subcontractors.  (1)  Under 
section  14(a)(2)  of  the  Act  (15  U.S.C. 
2613(a)(2)),  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EPA  to  a  contractor  or  subcontrac¬ 
tor  of  the  United  States  performing 
work  under  the  Act,  notwithstanding 
the  fact  that  the  information  other¬ 
wise  might  be  entitled  to  confidential 
treatment  under  this  subpart.  Subject 
to  the  limitations  in  this  paragraph 

(j) ,  information  to  which  this  section 
applies  may  be  disclosed  to  a  contrac¬ 
tor  or  subcontractor  if  the  EPA  pro¬ 
gram  office  managing  the  contract  or 
subcontract,  or  (in  the  case  of  contrac¬ 
tors  or  subcontractors  with  agencies 
other  than  EPA)  the  General  Counsel, 
determines  in  writing  that  such  disclo¬ 
sure  is  necessary  for  the  satisfactory 
performance  by  the  contractor  or  sub¬ 
contractor  of  the  contract  or  subcon¬ 
tract. 


(2-4)  The  provisions  of  §§2.301 
(h)(2)(ii),  (h)(2)(m),  and  (h)(2)(iv)  are 
incorporated  by  reference  as  para¬ 
graphs  (j)(2),  (j)(3),  and  (j)(4),  respec¬ 
tively,  of  this  section. 

(5)  At  the  time  any  information  is 
furnished  to  a  contractor  or  subcon¬ 
tractor  imder  this  paragraph  (j),  the 
EPA  office  furnishing  the  information 
to  the  contractor  or  subcontractor 
shall  notify  the  contractor  or  subcon¬ 
tractor  that  the  information  was  ac¬ 
quired  under  authority  of  the  Act  and 
that  any  knowing  disclosure  of  the  in¬ 
formation  may  subject  the  contractor 
or  subcontractor  and  its  employees  to 
the  penalties  in  section  14(d)  of  the 
Act  (15  U.S.C.  2613(d)). 

(k)  Disclosure  of  information  when 
necessary  to  protect  health  or  the  envi¬ 
ronment  against  an  unreasonable  risk 
of  injury.  (1)  Under  section  14(a)(3)  of 
the  Act  (15  U.S.C.  2613(a)(3)),  any  in¬ 
formation  to  which  this  section  ap¬ 
plies  may  be  disclosed  by  EPA  when 
disclosure  is  necessary  to  protect 
health  or  the  environment  against  an 
unreasonable  risk  of  injury  to  health 
or  the  environment.  However,  any  dis¬ 
closure  shall  be  made  in  a  manner 
that  preserves  the  confidentiality  of 
the  information  to  the  extent  not  in¬ 
consistent  with  protecting  health  or 
the  environment  against  the  unreason¬ 
able  risk  of  injury.  Disclosure  of  infor¬ 
mation  to  which  this  section  applies 
because  of  the  need  to  protect  health 
or  the  environment  against  an  unrea¬ 
sonable  risk  of  injury  shall  be  made 
only  in  accordance  with  this  para¬ 
graph  (k). 

(2)  If  any  EPA  office  determines 
that  there  is  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
and  that  the  most  practicable  way  to 
protect  health  or  the  environment 
against  the  unreasonable  risk  of  injury 
is  to  disclose  information  to  which  this 
section  applies  that  otherwise  might 
be  entitled  to  confidential  treatment 
under  this  subpart,  the  EPA  office 
shall  notify  the  General  Counsel  in 
writing  of  the  nature  of  unreasonable 
risk  of  injury,  the  extent  of  the  disclo¬ 
sure  proposed,  how  the  proposed  dis¬ 
closure  will  serve  to  protect  health  or 
the  environment  against  the  unreason¬ 
able  risk  of  injury,  and  the  proposed 
date  of  disclosure.  Such  notification 
shall  be  made  as  soon  as  practicable 
after  discovery  of  the  unreasonable 
risk  of  injury.  If  the  EPA  office  deter¬ 
mines  that  the  risk  of  injury  is  so  im¬ 
minent  that  it  is  impracticable  to  fur¬ 
nish  written  notification  to  the  Gener¬ 
al  Counsel,  the  EPA  office  shall  notify 
the  General  Counsel  orally. 

(3)  Upon  receipt  of  notification 
under  paragraph  (k)(2)  of  this  section, 
the  General  Counsel  shall  make  a  de¬ 
termination  in  writing  whether  disclo¬ 
sure  of  information  to  which  this  sec¬ 
tion  applies  that  otherwise  might  be 
entitled  to  confidential  treatment  is 


necessary  to  protect  Jiealth  or  the  en¬ 
vironment  against  an  unreasonable 
risk  of  injury.  The  General  Counsel 
shall  also  determine  the  extent  of  dis¬ 
closure  necessary  to  protect  against 
the  unreasonable  risk  of  injury  as  well 
as  when  the  disclosure  must  be  made 
to  protect  against  the  unreasonable 
risk  of  injury. 

(4)  If  the  General  Counsel  deter¬ 
mines  that  disclosure  of  information 
to  which  this  section  applies  that  oth¬ 
erwise  might  be  entitled  to  confiden¬ 
tial  treatment  is  necessary  to  protect 
health  or  the  environment  against  an 
unreasonable  risk  of  injury,  the  Gen¬ 
eral  Counsel  shall  furnish  notice  to 
each  affected  business  of  the  contem¬ 
plated  disclosure  and  of  the  General 
Counsel’s  determination.  Such  notice 
shall  be  made  in  writing  by  certified 
mail,  return  receipt  requested,  at  least 
15  days  before  the  disclosure  is  to  be 
made.  The  notice  shall  state  the  date 
upon  which  disclosure  will  be  made. 
However,  if  the  General  Counsel  de¬ 
termines  that  the  risk  of  injury  is  so 
imminent  that  it  is  impracticable  to 
furnish  such  notice  15  days  before  the 
proposed  date  of  disclosure,  the  Gen¬ 
eral  Counsel  may  provide  notice  by 
means  that  will  provide  receipt  of  the 
notice  by  the  affected  business  at  least 
24  hours  before  the  disclosure  is  to  be 
made.  This  may  be  done  by  telegram, 
telephone,  or  other  reasonably  rapid 
means. 

16.  By  revising  paragraph  (c)  of 
§  2.307  to  read  as  follows: 

§  2.307  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

•  •  •  •  • 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.203, 
§2.207,  and  §§2.210  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 

«  •  •  *  • 

17.  By  revising  paragraph  (c)  of 
§  2.308  to  read  as  follows: 

§  2.308  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Federal 
Food,  Drug  and  Cosmetic  Act 

•  •  •  •  • 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  2.202,  2.207,  and 
§§  2.210  through  2.215  apply  without 
change  to  information  to  which  this 
section  applies. 

•  •  •  •  • 

18.  By  revising  paragraph  (c)  of 
§  2.309  to  read  as  follows: 
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§  2.309  Special  rules  governing  certain  in¬ 
formation  obtained  under  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972. 

•  •  •  •  « 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.207, 
and  §§  2.209  through  2.215  apply  with¬ 
out  change  to  information  to  which 
this  section  applies. 

•  •  •  •  • 

[FR  Doc.  78-1317  Filed  1-17-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  docuntents  other  than  rules  or  proposed  roles  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee 'meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GEOTHERAAAL  DEVELOPMENT,  BREITENBUSH 
AREA 

Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Geother¬ 
mal  Development  in  the  Breitenbush 
Area,  USDA-FS-R6-FES(Adm)-77-3. 

The  environmental  statement  con¬ 
cerns  a  proposal  to  lease  approximate¬ 
ly  27,058  acres  of  National  Forest  land 
in  the  Mount  Hood  and  Williamette 
National  Forests  for  exploration  and 
development  of  geothermal  energy. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  January 
10,  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations; 

USDA,  Fore.st  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D  C.  20013. 

USDA,  Forest  Service,  Pacific  Northwest 
Region,  319  Southwest  Pine  Street,  Port¬ 
land,  Oreg.  97204 

Williamette  National  Forest,  Supervisor’s 
Office,  P.O.  Box  10607,  Eugene,  Oreg. 
97440. 

Mount  Hood  National  Forest,  Supervisor’s 
Office,  2440  Southeast  195th  Avenue. 
Portland,  Oreg.  97223. 

Mount  Hood  National  Forest,  Clackamas 
Ranger  District,  Estacada,  Oreg.  97023. 
Williamette  National  Forest,  Detroit 
Ranger  District,  Detroit,  Oreg.  97342. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Williamette  National 
Forest,  P.O.  Box  10607,  Eugene,  Oreg. 
97440. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  State,  and  local  agencies  as  out¬ 
lined  in  the  CEQ  guidelines. 

Dated:  January  10, 1978. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor¬ 
dinator,  Planning,  Program¬ 
ing  and  Budgeting. 

[FR  Doc.  78-1335  Filed  1-17-78;  8:45  am] 


[3410-11] 

NATIONAL  FOREST  MANAGEMENT  Aa 
COMMIHEE  OF  SCIENTISTS 

Meeting 

The  Committee  of  Scientists  will 
meet  at  the  U.S.  Department  of  Agri¬ 
culture,  12th  and  Independence 
Avenue  SW.,  Washington,  D.C.,  on 
February  6-8, 1978  as  follows: 

Date,  Time,  and  Room  No. 

February  6,  1978,  9  a.m.  to  12  noon,  2— W 

Administration  Building. 

February  7,  1978,  8;30  a.m.  to  11  a.m.,  2— W 

Administration  Building. 

February  8,  1978,  8:30  a.m.  to  12  noon,  3109 

South  Building. 

The  purpose  of  this  meeting  will  be 
to  continue  review  of  the  proposed 
regulations  for  the  land  management 
planning  process. 

This  meeting  will  be  opened  to  the 
public.  Persons  who  wish  to  attend 
and/or  furnish  written  statements 
should  notify  Charles  R.  Hartgraves, 
Forest  Service,  Director,  Land  Man¬ 
agement  Planning,  P.O.  Box  2417, 
Washington,  D.C.  20013,  area  code 
202-447-5933. 

Dated:  January  10, 1978. 

Chester  A.  Shields, 
Associate  Deputy 
of  Administration. 

[FR  Doc.  78-1357  Filed  1-17-78;  8:45  am] 


[3410-16] 

Soil  Contarvation  Service 
BUCK  CREEK  WATERSHED,  ALA. 

Intent  To  Prepare  and  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Buck 
Creek  Watershed,  Covington  County, 
Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional,  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  William  B.  Lingle,  State  Con¬ 


servationist,  Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  Alternatives  being  considered  are 
conservation  land  treatment,  critical 
area  treatment,  and  land  stabilization. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist,  Soil  Conserva¬ 
tion  Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16U.S.C,  1001-1008.) 

Dated:  January  6,  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 

[FR  Doc.  78-1336  Filed  1-17-78;  8:45  am] 


[3410-16] 


CITY  OF  MUNISING,  BAYSHORE  PARK  RCBD 
MEASURE,  MICH. 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  CSuidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
City  of  Munising,  Bayshore  Park 
RC«&D  Measure,  Alger  County,  Mich. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
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statement  are  not  needed  for  this  pro¬ 
ject. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  critical 
area  planting,  land  shaping,  grading, 
spreading  topsoil,  fertilizing,  liming, 
seeding,  and  mulching  on  approxi¬ 
mately  3  acreas.  total  construction 
costs  are  approximately  $12,985; 
$9,010  RC«SsD  funds  and  $3,975  local 
funds. 

The  notice  of  intent  not  to  prepared 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  1405 
South  Harrison  Road,  East  Lansing, 
Mich.  48823.  An  environmental  impact 
appraisal  has  been  prepard  and  sent  to 
various  Federal.  State,  and  local  agen¬ 
cies  and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  17, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
(16  U.S.C.  590a-f.  q).) 

Dated:  January  10, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources.  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1366  Filed  1-17-78;  8:45  am] 


[3410-16] 

EMPIRE  CANAL  FARM  IRRIGATION  RC&O 
MEASURE,  COLO. 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Empire  Canal  Farm  Irrigation  RC&D 
Measure,  Rio  Grande,  Conejos,  and 
Alamosa  Counties,  Colo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  G.  Hal¬ 
stead.  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro¬ 
ject. 


The  measure  concerns  a  plan  for  re¬ 
habilitation  of  irrigation  structures  in 
Empire  Canal.  The  planned  work  of 
improvement  include  three  checks, 
three  headgates,  and  two  measuring 
devices. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  2490 
West  26th  Avenue,  Denver,  Colo. 
80217.  An  environmental  impact  ap¬ 
praisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies  and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  imtil  February  17,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  I^ogram,  Pub.  L.  87-703, 
(16  U.S.C.  590a-f.  q).) 

Dated:  January  10, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1367  Filed  1-17-78;  8:45  ami 


[3410-16] 

LAKE  GERAR  PARK  RCAD  MEASURE,  DEL 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  <3uidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Sert'ice,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Lake  Gerar  Park  RC&D  Measure,  Re- 
hoboth  Beach,  Delaware. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Otis  D.  Fincher, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  project  measure  concerns  a  plan 
to  control  shoreline  erosion  and  im¬ 
prove  fish  and  wildlife  and  water- 
based  recreation  resources.  The 
planned  works  of  improvement  include 
bulkheading,  filling  and  grading,  ri¬ 
prapping,  structural  protection,  and 
vegetative  plannings  of  grasses, 
shrubs,  and  trees. 


The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Tread¬ 
way  Towers,  Suite  2-4,  9  East  Loocker- 
man  Street,  Dover,  Del.  19901.  An  en- 
vironemtal  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  17, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
(16  U.S.C.  590a-f.  q).) 

Dated;  January  10, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1368  Filed  1-17-78;  8:45  am] 


[3410-16] 

LINE  CREEK  WATERSHED,  ALA. 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650.);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Line 
Creek  Watershed,  Montgomery, 
Macon,  and  Bullock  Counties,  Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional,  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  William  B.  Lingle,  State  Con¬ 
servationist,  Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  revriew  of  an  environmental 
impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  Alternatives  being  considered  are 
conservation  land  treatment  and  com¬ 
binations  of  floodwater  retarding 
structures  and  channel  work. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
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preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist.  Soil  Conserva¬ 
tion  Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16  U.S.C.  1001-1008) 

Dated:  January  6, 1978. 

VicrroR  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 

[FR  Doc.  78-1337  Filed  1-17-78;  8:45  am] 


[3410-16] 

MOORES  CREEK  WATERSHED,  ALA. 

Intent  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  CJuidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Moores 
Creek  Watershed,  Chambers  County, 
Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional,  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  William  B.' Lingle,  State  Con¬ 
servationist,  Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  Alternatives  being  considered  are 
conservation  land  treatment  and  com¬ 
binations  of  floodwater  retarding 
structures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist,  Soil  Conserva¬ 
tion  Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16  U.S.C.  10001-10008). 


Dated:  January  6, 1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 
(FR  Doc.  78-1338  Filed  1-17-78;  8:45  am] 


[3410-16] 

MOZINGO  CREEK  WATERSHED,  NODAWAY 
COUNTY,  MO. 

Intent  Ta  Prepare  an  Enviranmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Enviromental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Mo- 
zingo  Creek  Watershed,  Nodaway 
County,  Mo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Kenneth  G.  McManus, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
flood  prevention,  watershed  protection 
and  nonagricultural  water  manage¬ 
ment  (recreation  and  municipal  and 
industrial  water  supply).  The  planned 
works  of  improvement  include  acceler¬ 
ated  land  treatment,  one  multiple-pur¬ 
pose  structure  and  four  grade  stabili¬ 
zation  structural  measures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Ken¬ 
neth  G.  McManus,  State  Conserva¬ 
tionist,  Soil  Conservation  Service,  555 
Vandiver  Drive,  Columbia,  Mo.  65201. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Dated;  January  10, 1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  70-1369  Filed  1-17-78;  8:45  am] 


[3410-16] 

NORTH  FORK  FORKED  DEER  WATERSHED, 
TENNESSEE 

Infant  Ta  Prepare  an  Enviranmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  North 
Pork  Forked  Deer  Watershed,  Gibson 
County,  Term. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Donald  C.  Bivens,  State 
Conservationist,  Soil  Conservation 
Service  has  determined  that  the  prep¬ 
aration  and  review  of  an  environmen¬ 
tal  impact  statement  is  needed  for  this 
project. 

The  project  or  measure  concerns  a 
plan  for  erosion  and  sedimentation 
control,  recreation  development,  and 
water  quality  improvement.  The 
planned  works  of  improvement  include 
gully  stabilization,  roadbank  stabiliza¬ 
tion,  land  treatment  measures  to  con¬ 
trol  erosion,  debris  basins,  and  recrea¬ 
tion  lake  and  basic  facilities. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  Donald  C.  Bivens, 
State  Conservationist,  Soil  Conserva¬ 
tion  Service,  675  U.S.  Courthouse, 
Nashville,  Tenn.  37203. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— I*ub.  L.  83- 
566,  (16  U.S.C.  1001-1008).) 

Dated;  January  10, 1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  78-1370  Filed  1-17-78;  8:45  am] 


[3410-16] 

SPRING  CREEK  WATERSHED,  ALA. 

Intent  Ta  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
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Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Spring 
Creek  Watershed,  Colbert  and  Frank¬ 
lin  Coiinties,  Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional,  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  William  B.  Lingle,  State  Con¬ 
servationist,  Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  Alternatives  being  considered  are 
conservation  land  treatment  and  com¬ 
binations  of  floodwater  retarding 
structures  and  channel  work. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist,  Soil  Conserva¬ 
tion  Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  January  6,  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 

[FR  Doc.  78-1339  Filed  1-17-78;  8:45  am] 


[3410-16] 

STOCKPORT  LAND  DRAINAGE  RC&D 
MEASURE,  OHIO 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Stockport  Land  Drainage  RC&D  Mea¬ 
sure,  Morgan  County,  Ohio, 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im- 


NOTICES 

pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  E.  Quil- 
liam.  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  project  measure  concerns  a  plan 
for  land  (Irainage.  The  planned  works 
of  improvement  will  be  installed  to 
stabilize  the  outlet  of  the  storm  sewer 
system.  The  installation  will  involve 
installing  one  structiu-e  for  water  con¬ 
trol  and  seeding  any  areas  disturbed 
by  construction. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
date  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Federal 
Building,  Room  522,  200  North  High 
Street,  Columbus,  Ohio  43215.  An  en¬ 
vironmental  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  17, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Dated:  January  10, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1371  Filed  1-17-78;  8:45  am] 


[3410-16] 

TALLADEGA  CREEK  WATERSHED,  ALA. 

Intent  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S,  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Talla¬ 
dega  Creek  Watershed,  Talladega 
County,  Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional  or  national  impacts  on  the  envi¬ 
ronment.  As  a  result  of  these  findings, 
Mr,  William  B.  Lingle.  State  Conserva¬ 
tionist,  Soil  Conservation  Service,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  project. 


The  project  concerns  a  plan  for  wa- 
tershecl  protection  and  flood  preven¬ 
tion.  Alternatives  being  considered  are 
conservation  land  treatment  and  var¬ 
ious  combinations  of  floodwater  re¬ 
tarding  structures  and  channel  work. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist,  Soil  Conserva¬ 
tion  Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  January  6, 1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator, 
for  Programs. 

[FR  Doc.  78-1340  Filed  1-17-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  31360] 

AEROPERU 

Cancallotian  of  Hearing 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  matter,  now 
assigned  to  be  held  on  January  18, 
1978  (43  FR  1813,  January  12.  1978),  is 
cancelled. 

Dated  at  Washington,  D.C.,  January 
12. 1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

[FR  Doc.  78-1392  Filed  1-17-78;  8:45  am] 


[6320-01] 

[Docket  31708] 

EMPRESA  GUATEMALTECA  DE  AVIACION 
(AVIATECA) 

Nalice  af  Ascignment  af  Praceeding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Stephen 
J.  Gross.  Future  communications 
should  be  addressed  to  Judge  Gross. 

Dated  at  Washington,  D.C.,  January 
12.  1978. 

Nahum  Litt, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  78-1394  Filed  1-17-78;  8:45  am] 
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[6320-01] 

[Docket  31946] 

SINGAPORE  AIRLINES  LIMITED 
Notice  of  Asiignmont  of  Procooding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  William 
H.  Dapper.  Future  communications 
should  be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  January 
12.  1978. 

Nahum  Litt, 

Chief  Administrative  Law  Judge. 

[PR  Doc  78-1393  Piled  1-17-78;  8:45  am] 


[3510-04] 

DEPARTMENT  OF  COMMERCE 

Notional  Technical  Information  Servico 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  paten^  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161  for  $4.00  ($8.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent  applica¬ 
tions  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec¬ 
tive  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

National  Bureau  of  Standards,  Patent  Ad¬ 
visor’s  Office,  Room  A-419,  Admin. 
Bldg.,  Washin^on,  D.C.  20234. 

Patent  application  774,094;  Magnetic  Reso¬ 
nance  Detection  Method  and  Apparatus; 
filed  Mar.  3. 1977. 

Patent  application  829,381:  Six-Port  Mea¬ 
suring  Circuit;  filed  Aug.  31,  1977. 

U.S.  Department  of  the  Air  Force,  AP/ 
JACP,  V/ashington,  D.C.  20314. 

Patent  application  767,233:  Aluminum-Chlo¬ 
rine  Thermal  Battery;  filed  Feb.  9, 1977. 


Patent  application  800,985:  Diffraction 
Grating  Coupled  Optically  Pumped  Laser; 
filed  May  26. 1977. 

Patent  application  804,488:  Separable  Cou¬ 
pling  for  Plural  Pressure  Lines:  filed  Jime 

7. 1977. 

Patent  application  806,434:  Clutch  Protec¬ 
tion  Circuit;  filed  June  14. 1977. 

Patent  application  806,437:  Flared  Sonic 
End  Nozzle  Velocity  Coupling  Test 
Burner,  filed  June  14, 1977. 

Patent  application  817,641:  Electronic  Indi¬ 
rect  Measuring  System;  filed  July  21, 
1977. 

Patent  application  817,657:  Hybrid  Perfluor- 
oalkylene  Ether  Thioimidate  Ester  Mon¬ 
omers;  filed  July  21, 1977. 

Patent  application  823,556;  Improved 
Method  of  Using  Embedded  Normal  Stress 
Sensors  in  Propellant  Grains;  filed  Aug. 

11. 1977. 

Patent  application  823,562:  Liquid  Nitrogen 
Level  Controller;  filed  Aug.  11, 1977. 

Patent  application  826,081:  A  Load  Imped¬ 
ance  Intrusion  Detection  System;  filed 
Aug.  19. 1977. 

Patent  application  826,082:  Radar  Intrusion 
Detection  System;  filed  Aug.  19, 1977. 
Patent  application  826,083:  Multiband  High 
Frequency  Communication  Antenna;  filed 
Aug.  19. 1977. 

Patent  application  826,084:  Double  Acting 
Locking-Unlocking  Actuator;  filed  Aug.  19, 
1977. 

Patent  application  826,106:  Method  of  Join¬ 
ing  a  Pine  Wire  Filament  to  a  Connector; 
filed  Aug.  19. 1977. 

Patent  application  826,107:  High  Piezoelec¬ 
tric  Coupling-Temperature  Compensated 
Berlinite  Substrate  Member  for  Surface 
Acoustic  Wave  Devices:  filed  Aug.  19,  1977. 
Patent  application  826,108:  High  Piezoelec¬ 
tric  Coupling,  Low  Diffraction  Loss,  Tem¬ 
perature  Compensated  Berlinite  Substrate 
Members  for  Surface  Acoustic  Wave  De¬ 
vices;  filed  Aug.  19,  1977. 

Patent  application  826,221:  Foil  Moderated 
Radioactive  Preionization  System  for  Gas 
Lasers;  filed  Aug.  19, 1977. 

Patent  application  826,226:  Improved  Dura¬ 
bility  Flap  and  Seal  Liner  Assembly  for 
Exhaust  Nozzles;  filed  Aug.  19. 1977. 

Patent  4,039,251:  Tapered  Crystal  Modula¬ 
tor  for  Lasers;  filed  Apr.  19,  1976;  patent¬ 
ed  Aug.  2, 1977;  not  available  NTIS. 

Patent  4,043,147:  Intershaft  Balance 
Weight;  filed  June  18.  1976;  patented  Aug. 
23,  1977;  not  available  NTIS. 

Patent  4,043,377:  Method  for  Casting  Metal 
Alloys;  filed  Aug.  20,  1976,  patented  Aug. 
23.  1977;  not  available  NTIS. 

Patent  4,043,653:  Holographic  High  Resolu¬ 
tion  Contact  Printer;  filed  Jan.  8,  1976; 
patented  Aug.  23,  1977;  not  available 
NTIS. 

Patent  4,044,316:  Stabilized  Cavity-Dumped 
Nd:YAG  Laser;  filed  Apr.  19,  1976;  patent¬ 
ed  Aug.  23,  1977;  not  available  NTIS. 
Patent  4,044,397:  Integrated  Circuit  Wiring 
Bridge  Apparatus;  filed  Aug.  12,  1976;  pat¬ 
ented  Aug.  23, 1977;  not  available  NTIS. 
U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  Gener¬ 
al  Services  Div.,  Federal  Bldg.,  Agricul¬ 
tural  Research  Service,  Hyattsville,  Md. 
22161. 

Patent  application  833,883:  Tetrasulfide  Ex¬ 
treme  Pressure  Lubricant  Additives;  filed 
Sept.  16,  1977. 

Patent  application  835,103:  Preparation  of 
Isopropenyl  Esters  of  Dicarboxylic  Acids; 
filed  Sept.  21, 1977. 


Patent  4,039,586:  Oxidation  of  Thiols  to  Dis¬ 
ulfides;  filed  Aug.  30.  1973;  patented  Aug. 

2, 1977;  not  available  NTIS. 

Patent  4,045,554:  Process  for  Preserving 
Wood  Chips  During  Storage;  filed  Sept. 
30,  1975;  patented  Aug.  30,  1977;  not  avail¬ 
able  NTIS. 

U.S.  Dept,  of  Energy,  Assist.  General  Coun¬ 
sel  for  Patents,  Washington.  D.C.  20545. 

Patent  application  617,126:  Adhesive  Plas¬ 
ters;  filed  Sept.  26, 1975. 

Patent  3,984,283:  Reactor;  filed  Feb.  21, 
1946;  patented  Oct.  5,  1976;  not  available 
NTIS. 

Patent  3,993,539:  Method  and  Device  for 
Measuring  Fluid  Flow;  filed  Aug.  7,  1975; 
patented  November  23,  1976;  not  available 
NTIS. 

Patent  3,994,775:  Control  Rod  System  Usea¬ 
ble  for  Fuel  Handling  in  a  Gas-Cooled  Nu¬ 
clear  Reactor;  filed  Feb.  25,  1976;  patented 
Nov.  30, 1976;  not  available  NTIS. 

Patent  3,994,777:  Nuclear  Reactor  Overflow 
Line;  filed  Feb.  12,  1976;  patented  Nov.  30, 
1976;  not  available  NTIS. 

Patent  3,994,778:  Liquid  Metal  Hydrogen 
Barriers;  filed  July  15.  1971;  patented  Nov. 
30, 1976;  not  available  NTIS. 

Patent  4,002,912:  Electrostatic  Lens  to 
Focus  an  Ion  Beam  to  Uniform  Density; 
filed  Dec.  30,  1975;  patented  Jan.  11,  1977; 
not  available  NTIS. 

Patent  4,004,250:  Laser  Action  by  Optically 
Depumping  Lower  States;  filed  Nov.  26, 
1975;  patented  Jan.  18,  1977;  not  available 
NTIS. 

Patent  4,008,899:  Seal  for  Permitting  Trans¬ 
fer  of  Tape  from  One  Pressure  Region  to 
a  Region  of  Substantially  Different  Pres¬ 
sure;  filed  Jan.  27.  1976;  patented  Feb.  22, 
1977;  not  available  NTIS. 

Patent  4,011,462:  Pulsed  Infrared  Difference 
Frequency  Generation  in  CdGeAs  sub  2; 
filed  Nov.  26,  1975;  patented  Mar.  8,  1977; 
not  available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing.  Bethesda,  Md.  20014. 

Patent  4,045,630:  Chin  Activated  Switch; 
filed  Sept.  8,  1975;  patented  Aug.  30,  1977; 
not  available  NTIS. 

Patent  4,045,815:  System  for  Combining 
Analog  and  Image  Signals  Into  a  Standard 
Video  Format;  filed  Feb.  4,  1976;  patented 
Aug.  30, 1977;  not  available  NTIS. 

U.S.  Dept,  of  the  Navy,  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Code 
302,  Arlington.  Va.  22217. 

Patent  application  754,916:  High  Input 
Power  Laser  Device:  filed  Dec.  28, 1976. 
Patent  application  755,710;  Calibration  Cir¬ 
cuit  for  Expendable  Sonobuoys;  filed  Dec. 
30. 1976. 

Patent  application  784,186:  Frequency  Inde¬ 
pendent  Acoustic  Antenna:  filed  Apr.  4, 
1977. 

Patent  application  807,863:  Transversal 
Filter  Discrete  Chirp  Frequency  Synthe¬ 
sizer;  filed  June  20, 1977. 

Patent  application  816,561;  A  Fiber-Optic 
Acoustic  Array;  filed  July  18, 1977. 

Patent  application  819,037:  Piezoelectric 
Polymer  Flexural  Disc  Hydrophone;  filed 
July  25,  1977. 

Patent  application  821,275:  The  Improve¬ 
ment  of  Plaque  Dispersing  Enzymes  as 
Oral  Therapeutic  Agents  by  Molecular  Al¬ 
teration;  filed  Aug.  3,  1977. 


FEDERAL  REGISTER,  VOL.  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


2650 


NOTICES 


Patent  application  823,568:  Holographic 
Lens  Binocular  System;  filed  Aug.  11. 
1977. 

Patent  application  823,792:  Driver  for  Reac¬ 
tive  Load;  filed  Aug.  11, 1977. 

Patent  application  823,907;  Single-Slotted 
Positive  Circulation  Flap  Apparatus  for 
Vectored  Thrust  Aircraft;  filed  Aug.  12, 
1977. 

Patent  application  826,280:  Folding  Pin  As¬ 
sembly  Detent:  filed  Aug.  22, 1977. 

Patent  application  826,608:  Modular  Guy¬ 
line  Insulator;  filed  Aug.  22, 1977, 

Patent  application  829.756:  Radio  Frequen¬ 
cy  Signals  Analyzer;  filed  Sept.  1, 1977. 
Patent  application  830,721:  Presettable  Inte¬ 
grating  Timing  Circuit;  filed  Sept.  6,  1977. 

National  Aeronautics  and  Space  Adminis¬ 
tration.  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  730,780:  Variable  Dihe¬ 
dral  Shuttle  Orbiter;  filed  Oct.  8.  1976. 
Patent  application  779,429:  Vortex-Lift  Roll- 
Control  Device;  filed  Mar.  21,  1977. 

Patent  application  814,378:  Process  for  the 
Preparation  of  Calcium  Superoxide;  filed 
July  11. 1977. 

Patent  application  817,413:  A  Complemen¬ 
tary  DMOS-VMOS  Integrated  Circuit 
Structure:  filed  July  20,  1977. 

Patent  application  817,415:  Low  Intensity  X- 
Ray  and  Gamma-Ray  Imaging  Device; 
filed  July  20. 1977, 

Patent  application  820,499:  Production  of 
Crystals  from  Molten  Solutions;  filed  July 
29. 1977. 

Patent  application  823,061:  Horizontally 
Mounted  Solar  Collector;  filed  Aug.  9, 
1977. 

Patent  application  823,566:  Partial  Polarizer 
Filter;  filed  Aug.  11,  1977. 

Patent  application  824,024:  A  Thermal 
Energy  Transformer;  filed  Aug.  12,  1977. 
Patent  application  826,202;  An  Improved 
Controller  Arm  for  a  Remotely  Related 
Slave  Arm:  filed  Aug.  19, 1977. 

Patent  application  826,204;  An  Improved 
Vehicular  Impact  Absorption  System: 
filed  Aug.  19, 1977. 

Patent  application  829,314:  A  Seat  Cushion 
to  Provide  Realistic  Acceleration  Cues  for 
Aircraft  Simulator  Pilots:  filed  Aug.  31, 
1977. 

Patent  application  829,316:  Apparatus  for 
Assembling  Space  Structure;  hied  Aug.  31, 
1977. 

Patent  application  829,317;  Intra-Ocular 
Pressure  Normalization  Technique  and 
Equipment;  filed  Aug.  31,  1977. 

Patent  application  829,318:  Intra-Ocular 
Pressure  Normalization  Apparatus;  filed 
Aug.  31.  1977. 

Patent  application  831,633:  Acoustically 
Swept  Rotor;  filed  Sept.  8, 1977. 

Patent  application  831,634:  An  Improved 
Free  W'ing  for  an  Aircraft;  filed  Sept.  8. 
1977. 

Patent  4,033,503:  Method  for  Attaching  a 
Fused-Quartz  Mirrof  to  a  Conductive 
Metal  Substrate:  filed  Aug.  27,  1976;  pat¬ 
ented  July  5, 1977;  not  available  N'flS, 
Patent  4.038,705:  Rotational  Joint  Assembly 
for  the  Prosthetic  Leg;  filed  July  30,  1876; 
patented  Aug.  2,  1977;  not  available  NTIS. 
Patent  4,039,000:  Accumulator;  filed  Dec.  18, 
1975;  patented  Aug.  2.  1977;  not  available 
NTIS. 

Patent  4,039,347:  Method  of  Preparing  Zinc 
Orthotitanate  Pigment;  filed  June  17, 
1976;  patented  Aug.  2,  1977;  not  available 
NTIS. 


Patent  4,039,754;  Speech  Analyzer;  filed 
Apr.  9,  1975;  patented  Aug.  2,  1977;  not 
available  NTIS. 

Patent  4,039,925:  Phase  Substitution  of 
Spare  Converter  for  a  Failed  One  of  Par¬ 
allel  Phase  Staggered  Converters;  filed 
June  10,  1976;  patented  Aug.  2,  1977;  not 
available  NTIS. 

Patent  4,039,947;  Tachometer:  filed  Mar.  18, 
1976;  patented  Aug.  2,  1977;  not  available 
NTIS. 

Patent  4,040,041:  Twin-Capacitive  Shaft 
Angle  Encoder  with  Analog  Output 
Signal;  filed  Oct.  24,  1975:  patented  Aug. 
2, 1977;  not  available  NTIS. 

Patent  4,040,750:  Real  Time  Reflectometer; 
filed  May  28.  1976;  patented  Aug.  9,  1977; 
not  available  NTIS. 

Patent  4,041,233:  Aldehyde-Containing 
Urea-Absorbing  Polysaccharides:  filed 
Mar.  15,  1976;  patented  Aug.  9,  1977;  not 
available  NTIS. 

Patent  4,041,391:  Pseudo  Noise  Code  and 
Data  iVansmission  Method  and  Appara¬ 
tus:  filed  Dec.  30,  1975;  patented  Aug.  9, 
1977;  not  available  NTIS. 

Patent  4,042.926:  Automated  Transponder; 
filed  Mar.  27,  1975;  patented  Aug.  16, 1977; 
not  available  NTIS. 

[FR  Doc.  78-1341  Filed  1-17-78;  8:45  ami 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
'•owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  Energy,  Assistant  Gen¬ 
eral  Counsel  for  Patents,  Washington, 
D.C.' 20545. 

Patent  3,988,692:  Nuclear  Reactor  for 
Breeding  exp  233  U.  Filed  Dec.  8,  1975. 


patented  Dec.  21,  1976;  not  available 
NTIS. 

Patent  3,992,257;  Neutron- Absorber  Release 
Device.  Piled  Aug.  13,  1975,  patented  Nov. 
16, 1976;  not  available  NTIS. 

Patent  3,999,067:  High  Speed  Radiation 
Scanning  Technique  for  Simultaneously 
Determining  the  Ihtch  and  Eccentricity  of 
an  Encased  Coil,  Filed  Oct.  14,  1975,  pat¬ 
ented  Dec.  21,  1976;  not  available  NTIS. 
Patent  4,006,034:  Method  of  Preparing  an 
Electrochemical  Cell  in  Uncharged  State. 
Filed  Mar.  11.  1976,  patented  Feb,  1.  1977; 
not  available  NTIS. 

Patent  4,008,899:  Seal  for  Permitting  Trans¬ 
fer  of  Tape  from  One  Pressure  Region  to 
a  Region  of  Substantially  Different  Pres¬ 
sure.  Filed  Jan.  27,  1976,  patented  Feb.  22, 
1977;  not  available  NTIS. 

Patent  4,011,372:  Method  of  Preparing  a 
Negative  Electrode  Including  Lithium 
Alloy  for  Use  within  a  Secondary  Electro¬ 
chemical  Cell.  Filed  Dec.  9,  1975,  patented 
Mar.  8,  1977;  not  available  NTIS. 

Patent  4.011,373:  Uncharged  Positive  Elec¬ 
trode  Composition.  Filed  Apr.  29,  1976, 
patented  Mar.  8,  1977;  not  available  NTIS. 
Patent  4,011,374:  Porous  Carbonaceous  Elec¬ 
trode  Structure  and  Method  for  Second¬ 
ary  Electrochemical  Cell.  Filed  Dec.  2, 
1975,  patented  Mar.  8,  1977;  not  available 
NTIS. 

Patent  4,012,209:  Liquid  Film  Target  Im¬ 
pingement  Scrubber.  Filed  Apr,  5,  1976, 
patented  Mar.  15,  1977;  not  available 
Nils. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  829,761:  2,3,7,8-Tetraaza- 
spiro-(4.4)  nonane,  2.3,7,8-Tetraazaspiro- 
(4.4)  nona-2,7-diene  and  Derivatives.  Piled 
Sept.  1, 1977. 

Patent  application  830,241:  Quick  Discon¬ 
nect  Intercell  Busbar  for  Deep  Submer¬ 
gence  Batteries.  Filed  Sept.  2, 1977. 

Patent  4,012,492:  Synthesis  of  Anhydrous 
Metal  Perchlorates.  Piled  June  10,  1975, 
patented  Mar.  15,  1977;  not  available 
NTIS. 

Patent  4,017,687:  Device  for  Minimizing  In¬ 
terchannel  Crosstalk  in  High  Rate  Com¬ 
mutator  Multiplexers.  Piled  Nov.  28,  1975, 
patented  Apr.  12,  1977;  not  available 
NTIS. 

Patent  4,032,885:  Digital  Correlator.  Piled 
Mar.  1,  1976,  patented  June  28,  1977;  not 
available  NTIS. 

Patent  4,032,922:  Multibeam  Adaptive 
Array.  Piled  Jan.  9,  1976,  patented  June 
28, 1977;  not  available  NTIS. 

Patent  4,035,691:  Pulsed  Laser  Excitation 
Source.  Piled  Aug.  4,  1975,  patented  July 
12.  1977;  not  available  NTIS, 

Patent  4,037,147:  Isolation  Amplifier  for  Re¬ 
sistive  and  Inductive  Loads.  Piled  Feb.  26, 
1975,  patented  July  19,  1977;  not  available 
NTIS. 

Patent  4,040,060:  Notch  Fed  Magnetic  Mi¬ 
crostrip  Dipole  Anteiuia  with  Shorting 
Pins.  Piled  Nov.  10,  1976,  patented  Aug.  2, 
1977;  not  available  NTIS. 

Patent  4,041,580:  Separable  Link  Connector. 
Filed  Jan.  12,  1975,  patented  Aug.  16, 1977; 
not  available  NTIS. 

Patent  4,042,430:  Temperature  Resistant 
Explosive  Containing  Diaminotrinitroben- 
zene.  Filed  Apr.  10,  1972,  patented  Aug, 
16, 1977;  not  available  NTIS. 

Patent  4,042,441:  Mechanical-Chemical 
Linkage  between  Polymer  Tjayers,  Filed 
May  6,  1976,  patented  Aug.  16,  1977;  not 
available  NTIS. 
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Patent  4,042,449:  Method  of  Making  a  Reti¬ 
cle-Lens.  Filed  Sept.  20,  1976,  patented 
Aug.  16,  1977;  not  available  NTIS. 

Patent  4,042,829:  Frequency  Domain  Dis¬ 
crimination  and  Coimting  Technique. 
Filed  Nov.  4,  1975,  patented  Aug.  16,  1977; 
not  available  NTIS. 

Patent  4,042,837:  Short  Pulse  Solid  State- 
Magnetic  Modulator  for  Magnetron 
Transmitter.  Piled  Nov.  15,  1976,  patented 
Aug.  16,  1977;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  826,203:  Process  for  Re¬ 
moving  Sulfur  Dioxide  from  Gas  Streams. 
Piled  Aug.  19, 1977. 

Patent  application  829,390:  Aluminum  or 
Copper  Substrate  Panel  for  Selective  Ab¬ 
sorption  of  Solar  Energy  and  the  Method 
of  Producing  Said  Panel.  Filed  Aug.  31, 
1977. 

Patent  application  830,382:  Stainless  Steel 
Panel  for  Selective  Absorption  of  Solar 
Energy  and  the  Method  of  Producing  Said 
Panel.  Piled  Sept.  2,  1977. 

Patent  application  831,632:  Reduction  of 
Nitric  Oxide  Emissions  from  a  Combustor. 
Piled  Sept.  8,  1977. 

Patent  application  831,633:  Acoustically 
Swept  Rotor.  Filed  Sept.  8,  1977. 

Patent  application  831,634:  An  Improved 
Free  Wing  for  an  Aircraft.  Filed  Sept.  8, 
1977. 

Patent  4,039,000:  Accumulator.  Piled  Dec. 
18,  1975,  patented  Aug.  2,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,039,489:  Oil  and  Fat  Absorbing 
Polymers.  Piled  Apr.  7,  1976,  patented 
Aug.  2,  1977;  not  available  NTIS. 

Patent  4,041,910:  Combustion  Engine.  Filed 
Apr.  2,  1975,  patented  Aug.  16,  1977;  not 
available  NTIS. 

[FR  Doc.  78-1342  Piled  1-17-78;  8:45  am] 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4  ($8  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applica¬ 
tions  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec¬ 
tive  licensees  by  the  agency  which 
filed  the  case. 


NOTICES 


Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 


U.S.  Department  of  Energy,  Assistant  Gen¬ 
eral  Counsel  for  Patents,  Washington, 
D.C.  20545. 

CONF  770,106:  Public  Colloquium  on  Man¬ 
datory  Patent  Licensing.  Jan.  12,  1977,  not 
available  NTIS. 

U.S.  Department  of  Transportation, 
Patent  Counsel,  400  7th  Street  SW., 
Washington,  D.C.  20590. 

Patent  application  833,501:  Vortex  Advisory 
System.  Piled  Sept.  15, 1977. 

U.S.  Department  of  Energy,  Assistant  Gen¬ 
eral  Counsel  for  Patents,  Washington, 
D.C.  20545. 

Patent  application  727,560:  Isotope  Separa¬ 
tion.  Piled  Sept.  29, 1976. 

Patent  4,004,890:  Method  and  Means  of  Re¬ 
ducing  Erosion  of  Components  of  Plasma 
Devices  Exposed  to  Helium  and  Hydrogen 
Isotope  Radiation;  filed  Feb.  9,  1976,  pat¬ 
ented  Jan.  25, 1977,  not  available  NTIS. 

Patent  4,004,993:  Electrolytic  Trapping  of 
Iodine  from  Process  Gas  Streams;  filed 
Feb.  26,  1976,  patented  Jan.  25,  1977,  not 
available  NTIS. 

Patent  4,005,178:  Method  for  Converting  UP 
sub  5  to  UP  sub  4  in  a  Molten  Fluoride 
Salt;  filed  July  10,  1975,  patented  Jan.  25, 
1977,  not  available  NTIS. 

Patent  4,005,289:  Method  for  Identifying 
Anomalous  Terrestrial  Heat  Flows;  filed 
Jan.  5,  1976,  patented  Jan.  25,  1977,  not 
available  NTIS. 

Patent  4,008,411:  Production  of  14  Mev  Neu¬ 
trons  by  Heavy  Ions;  filed  July  8,  1975, 
patented  Feb.  15,  1977,  not  available 
NTIS. 

Patent  4,010,100:  Isotope  Separation  by 
Photochromatography:  filed  Oct.  3,  1975, 
patented  Mar.  1,  1977,  not  available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  Md.  20014. 

Patent  application;  804,601:  The  Synthesis 
of  6-Amino-4-Methyl-8-(beta  -  D  -  Ribo  - 
Puranosyl)Pyrrolo(4,  3,  2-DE)Pyrimido(4, 
5-C)Pyridazine-5'-Phosphate  as  a  Novel 
Compound  and  Its  Utility  Against  L-1210 
Mouse  Leukemia;  filed  June  8,  1977. 

Patent  application  806,317:  Novel  Vinblas¬ 
tine  and  Vincristine  Compounds:  filed 
June  13, 1977. 

Patent  4,035,150:  Test  for  Occult  Blood  in 
an  Emulsified  Aqueous/Organic  System; 
filed  July  7,  1976,  patented  July  12,  1977, 
not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

Patent  4,009,649;  Mine  Ventilation  Control 
Device;  filed  Apr.  2,  1976,  patented  Mar.  1, 
1977,  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  3,982,819:  Fluid  Gap  Glan-Laser 
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Prism;  filed  May  22,  1975,  patented  Sept, 
28.  1976,  not  available  NTIS. 

Patent  4,031,534:  Noise  Resistant  Zone  Pen¬ 
etration  Detection  System:  filed  June  1, 

1976,  patented  June  21.  1977,  not  available 
NTIS. 

Patent  4,032,863:  Metal  Vapor  Laser  Tube; 
filed  Apr.  19,  1976,  patented  June  28,  1977, 
not  available  NTIS. 

Patent  4,037,959:  Means  for  Real-Time 
Laser  Source  Characterization;  filed  Dec. 

15,  1975,  patented  July  26,  1977,  not  avail¬ 
able  NTIS. 

Patent  4,041,869:  Cook-Off  Liner  Compo¬ 
nent:  filed  July  15,  1976,  patented  Aug.  16, 

1977,  not  available  NTIS. 

Patent  4,041,871;  Shock  Buffer  for  Liquid 
Propellant  Gun  Projectile:  filed  July  15, 
1976,  patented  Aug.  16,  1977,  not  available 
NTIS. 

Patent  4,042,432:  Desensitizer  for  N-Propyl 
Nitrate;  filed  Dec.  13.  1976,  patented  Aug. 

16,  1977,  not  available  NTIS. 

Patent  4,042,892:  Hypersonic  Gas  Laser; 
filed  July  22,  1976,  patented  Aug.  16,  1977, 
not  available  NTIS. 

Patent  4,042,904:  Hydroways;  filed  Sept.  1, 

1976,  patented  Aug.  16,  1977,  not  available 
NTIS. 

Patent  4,045,140:  Means  for  Near  Real  Time 
C-W  Laser  Source  Characterization;  filed 
Dec.  15,  1975,  patented  Aug.  30,  1977,  not 
available  NTIS. 

Patent  4,047,120:  Transient  Suppression  Cir¬ 
cuit  for  Phish-Pull  Switching  Amplifiers; 
filed  July  15,  1976,  patented  Sept.  6,  1977, 
not  available  NTIS. 

Patent  4,048,048:  Apparatus  for  Making  a 
Memory  Wire;  filed  Apr.  7,  1976,  patented 
Sept.  13, 1977,  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  744,576:  Cesium  Ther¬ 
mionic  Converters  Having  Lanthanum 
Hexaboride  Electrodes;  filed  Nov.  24,  1976. 
Patent  application  764,245:  Bearing  Materi¬ 
al;  filed  Jan.  31,  1977. 

Patent  application  829,315;  Closed  Loop 

Spray  Cooling  Apparatus;  Filed  Aug.  31, 

1977. 

Patent  application  829,319:  Magnetic  Heat 
Pumping;  filed  Aug.  31,  1977. 

Patent  application  833,636:  Strong  Thin 

Membrane  Structure;  filed  Sept.  15,  1977. 
Patent  application  833,637:  Circuit  for  Auto¬ 
matic  Load  Sharing  in  Parallel  Converter 
Modules;  filed  Sept.  15,  1977. 

Patent  application  837,259:  Compact  Artifi¬ 
cial  Hand;  filed  Sept.  27,  1977. 

Patent  application  837,796:  Indicated  Mean 
Effective  Pressure  Instrument  (IMEP); 
filed  Sept.  29, 1977. 

Patent  application  796,263:  Catalytic  Tri- 

merization  of  Aromatic  Nitriles  and 

Triayl-S-Triazine  Ring  Cross-Linked  High 
Temperature  Resistant  Polymers  and  Co¬ 
polymers  Made  Thereby;  filed  May  12, 
1977. 

Patent  4,043,674;  Spatial  Filter  for  Q- 
Switched  Lasers;  filed  Oct.  2,  1974,  patent¬ 
ed  Aug.  23,  1977;  not  available  NTIS. 
Patent  4,044,753:  Solar  Energy  Collection 
System:  filed  Apr.  28,  1976,  patented  Aug. 
30, 1977;  not  available  NTIS. 

Patent  4,044,821:  Low  to  High  Temperature 
Energy  Conversion  System;  filed  Dec.  27, 
1^74,  patented  Aug.  30,  1977;  not  available 
NTIS. 

Patent  4,045,063:  Load  Regulating  Latch; 
filed  Dec.  18,  1975,  patented  Aug.  30,  1977; 
not  available  NTIS. 
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Patent  4,045,149:  Platform  for  a  Swing  Root 
Turbomachinery  Blade;  filed  Feb.  3,  1976, 
patented  Aug.  30,  1977;  not  available 
NTIS. 

Patent  4,045,247:  Thermocouples  of  Tanta¬ 
lum  and  Rhenium  Alloys  for  More  Stable 
Vacuum-High  Temperature  Performance: 
filed  Nov.  6,  1975,  patented  Aug.  30.  1977; 
not  available  NTIS. 

Patent  4,045,255:  Directionally  Solidified 
Eutectic  gamma  Plus  beta  Nickel-Base  Su¬ 
peralloys;  filed  June  1.  1976,  patented 
Aug.  30. 1977;  not  available  NTIS. 

Patent  4,045,315;  Solar  Photolysis  of  Water; 
filed  Feb.  13.  1976,  patented  Aug.  30,  1977; 
not  available  NTIS. 

Patent  4,045,359:  Apparatus  for  Photon  Ex¬ 
cited  Catalysis;  filed  Jan.  29.  1976,  patent¬ 
ed  Aug.  30, 1977;  not  available  NTIS. 

Patent  4,045,728:  Direct  Reading  Inductance 
Meter;  filed  Apr.  15,  1976,  patented  Aug. 
30,  1977;  not  available  NTIS. 

Patent  4,045,792:  Analog  to  Digital  Convert¬ 
er  for  Two-Dimensional  Radiant  Energy 
Array  Computers:  filed  Feb.  13.  1976,  pat¬ 
ented  Aug.  30, 1977;  not  available  NTIS. 

Patent  4,045.795;  Charge-Coupled  Device 
Data  Processor  for  an  Airborne  Imaging 
Radar  System;  filed  June  23,  1975,  patent¬ 
ed  Aug.  30, 1977;  not  available  NTIS. 

Patent  4,046,012:  Fluid  Sampling  Device; 
filed  Nov.  19,  1976,  patented  Sept.  6.  1977; 
not  available  NTIS. 

Patent  4,046,190:  Flat-Plate  Heat  Pipe;  filed 
May  22.  1975,  patented  Sept.  6,  1977;  not 
available  NTIS. 

Patent  4,046,262:  Anthropomorphic  Master/ 
Slave  Manipulator  System;  filed  Jan.  24, 
1974,  patented  Sept.  6,  1977;  not  available 
NTIS. 

Patent  4,046,434:  Deformable  Bearing  Seat; 
filed  July  14,  1975,  patented  Sept.  6,  1977; 
not  available  NTIS. 

Patent  4,046,435:  Bearing  Seat  Usable  in  a 
Gas  Turbine  Engine;  filed  July  14,  1975, 
patented  Sept.  6, 1977;  not  available  NTIS. 

Patent  4,046,462:  Three-Dimensional  Track- 

.  ing  Solar  Energy  Concentrator  and 
Method  for  Making  Same;  filed  Apr.  28, 
1976,  patented  Sept.  6,  1977;  not  available 
NTIS. 

Patent  4,046,529:  Regenerable  Device  for 
Scrubbing  Breathable  Air  of  CO>  and 
Moisture  Without  Special  Heat  Exchang¬ 
er  Equipment;  filed  May  21,  1976,  patent¬ 
ed  Sept.  6,  1977;  not  available  NTIS. 

Patent  4,046,560:  Nickel  Base  Alloy;  filed 
Dec.  30.  1975,  patented  Sept.  6,  1977;  not 
available  NTIS. 

Patent  4,046,617:  Method  of  Crystallization; 
filed  Sept.  5,  1975,  patented  Sept.  6,  1977; 
not  available  NTIS. 

Patent  4,046,619:  Method  of  Treating  the 
Surface  of  a  Glass  Member;  filed  May  3, 
1976,  patented  Sept.  6,  1977;  not  available 
NTIS. 

[FR  Doc.  78-1343  Filed  1-17-78;  8:45  am] 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
.  Availability  for  Licanting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 


ents  and  Trademarks.  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161,  for  $4  ($8  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applica¬ 
tions  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec¬ 
tive  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP,  Washington,  D.C.  20314 

Patent  application  832,708:  Environmental 
Test  Chamber  System;  filed  Sept.  12, 1977. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patent,  Washington, 
D.C.  20545 

Patent  4,024,399:  Method  and  Apparatus  for 
Measuring  Vapor  Flow  in  Isotope  Separa¬ 
tion;  filed  Jan.  19,  1975;  patented  May  17, 
1977;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217 

Patent  application  771,594;  Digital  To 
Graphic  Character  Generator:  filed  Feb. 
24, 1977. 

Patent  application  780,571:  Dry  Cooled  Jet 
Aircraft  Runup  Noise  Suppression 
System;  filed  Mar.  23. 1977. 

Patent  application  809,599:  Improved  Alumi¬ 
num  Alloy  for  Primary  Alkaline  Fuel  Cells 
and  Batteries;  filed  June  24, 1977. 

Patent  application  818,643;  Driver  Naviga¬ 
tion  System:  filed  July  25, 1977. 

Patent  application  821,269:  Optical  Beam 
Steering  System;  filed  Aug.  3, 1977. 

Pa'tent  application  825,007:  Surface  Passiva¬ 
tion  of  rV-VI  Semiconductors  with  As2S3; 
filed  Aug.  16, 1977, 

Patent  application  826,509:  Pyrotechnic 
Separation  Devices;  filed  Aug.  22, 1977, 
Patent  application  827,393:  System  for 
Transporting  Wastewater  by  Vacuum: 
fUed  Aug.  23.  1977. 

Patent  application  829,700:  Square  and  Rec¬ 
tangular  Electroacoustic  Bender  Bar 
Transducer;  filed  Sept.  1, 1977. 

Patent  appIicatioi^833,121:  Breakaway  Link 
Assembly  for  Maintaining  a  Structural 
Alignment  of  Shock-Sensitive  Equipment; 
filed  Sept.  14.  1977. 

Patent  application  833,325:  An  Automated 
Flash-Bang  Method  and  Apparatus  for 
Determining  Lightning  Stroke  distances; 
fUed  Sept.  14. 1977, 

Patent  application  833,798  Narrowband  In¬ 
frared  Detector:  filed  Sept.  16,  1977. 


Patent  application  836,255:  Pressure-Resis¬ 
tant  Housing;  filed  Sept.  23, 1977. 

Patent  application  836,265;  Optical  Logic 
Elements;  filed  Sept.  26,  1977. 

Patent  application  840,703:  Mean-Level  De¬ 
tector  for  Multiple  Target  Environments: 
filed  Oct.  13,  1977. 

[FR  Doc.  78-1344  Filed  1-17-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

January  12, 1978. 

The  USAP  Scientific  Advisory  Board 
Aeromedical-Biosciences  Panel  will 
hold  a  meeting  on  February  2,  1978, 
from  8:30  a.m.  to  4:30  p.m.  at  Aero¬ 
space  Medical  Division,  Brooks  AFB, 
Tex. 

The  Panel  will  review  the  USAP 
plans  to  monitor  and  modify,  where 
possible,  the  risk  factors  identified 
with  heart  attacks. 

The  meeting  will  be  open  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

Frankie  S.  Estep, 

Air  Force  Federal  Register,  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  78-1372  Filed  1-17-78;  8:45  am] 


[3810-70] 

Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 
Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi¬ 
sory  Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues¬ 
day,  March  -7,  1978;  Tuesday,  March 
14,  1978;  Tuesday.  March  21,  1978;  and 
Tuesday,  March  28,  1978  at  9:45  a.m. 
in  Room  1E801,  The  Pentagon,  Wash¬ 
ington,  D.C. 

The  Committee’s  primary  responsi¬ 
bility  is  to  consider  and  submit  recom¬ 
mendations  to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af¬ 
fairs,  and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso- 
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ry  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are 
“concerned  with  matters  listed  in  sec¬ 
tion  552  b.  of  Title  5,  United  States 
Code.”  Two  of  the  matters  so  listed 
are  those  “related  solely  to  the  inter¬ 
nal  personnel  rules  and  practices  of  an 
agency,”  (5  U.S.C.  552  b.  (c)(2)),  and 
those  involving  “trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential”  (5  U.S.C.  552  b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person¬ 
nel  Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con¬ 
sidered  are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552  b.  (c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran¬ 
tee  that  the  data  will  be  held  in  confi¬ 
dence  (5  U.S.C.  552  b.  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee’s  at¬ 
tention.  Additional  information  con¬ 
cerning  this  meeting  may  be  obtained 
by  contacting  the  Chairman,  Depart¬ 
ment  of  Defense  Wage  Committee, 
Room  3D281,  The  Pentagon,  Washing¬ 
ton,  D.C. 

January  10, 1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  {Comptroller). 

[PR  Doc.  78-1373  Filed  1-17-78;  8:45  am] 


[3810-70] 

PRIVACY  ACT  OF  1974 
General  Routine  Use 

AGENCY:  Department  of  Defense 
(DOD). 

ACTION:  Modification  of  a  General 
Routine  Use  Notice. 

SUMMARY:  The  Department  of  De¬ 
fense  is  modifying  a  general  routine 
use  applicable  to  all  systems  of  records 
notices  of  the  DOD  Components 
under  the  Privacy  Act  because  of  com¬ 
ments  received.  The  routine  use  was 
established  so  as  to  permit  the  DOD  to 
furnish,  as  a  routine  use,  at  the  re¬ 
quest  of  the  Department  of  Health, 
Education,  and  Welfare  (DHEW)  per¬ 
sonal  information  on  Armed  Services 
members.  The  modification  narrows 
the  scope  of  the  routine  use. 

DATE:  This  routine  use  shall  become 
effective  January  18, 1978. 

ADDRESS:  Send  comments  to:  Execu¬ 
tive  Secretary,  Defense  Privacy  Board, 


Room  5H-023,  Porrestal  Building,  1000 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C. 20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Aurelio  Nepa,  Jr.,  USAF, 

Staff  Director,  Defense  Privacy 

Board,  at  the  above  address  or  call 

202-693-0987. 

SUPPLEMENTARY  INFORMATION: 
Investigation  has  established  that 
some  individuals  employed  by  the  Fed¬ 
eral  Government  who  are  recipients  of 
Aid  to  Families  with  Dependent  Chil¬ 
dren  (AFDC)  under  the  provisions  of 
42  U.S.C.  601,  et  seq.,  may  be  ineligible 
for  such  benefits.  In  order  to  deter¬ 
mine  if  this  problem  exists  among 
military  personnel  of  the  DOD,  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW)  Has  requested  the 
DOD  to  furnish  on  computer  tape,  the 
name,  rank  and  social  security  account 
number  of  each  member  of  the  Armed 
Services  on  active  duty. 

As  a  result  of  comments  received  on 
the  original  proposed  new  general  rou¬ 
tine  use,  published  on  October  19, 1977 
at  42  FR  55837,  the  routine  use  is  now 
modified  to  be  applicable  only  to 
active  military  personnel  and  exclud¬ 
ing  retired  personnel.  Further,  the  in¬ 
formation  shall  be  extracted  only 
from  pay  records  and  not  from  em¬ 
ployment  or  retirement  records  and 
shall  be  furnished  to  the  DHEW  In¬ 
spector  General  and  limited  for  com¬ 
parison  purposes  to  only  the  AFDC 
program. 

Accordingly,  under  the  provisions  of 
5  U.S.C,  552a(e)(4)(D)  of  the  Privacy 
Act  of  1974,  until  appropriate  DOD 
Components  have  an  opportunity  to 
amend  the  specific  applicable  record 
systems  involved,  the  DOD,  as  an  in¬ 
terim  measure,  is  modifying  the  cited 
published  general  routine  use  to  the 
existing  blanket  routine  uses  set  forth 
in  the  preface  of  each  DOD  Compo¬ 
nent  system  notices  published  in  Part 
VI  of  the  Federal  Register  of  Septem¬ 
ber  28,  1977  (FR  Doc  77-28255)  as  the 
DOD  Privacy  Act  Issuances,  Annual 
Publication,  beginning  with  the  pre¬ 
face  to  system  notices  of  the  U.S, 
Army  (42  FR  50397),  as  follows: 

ROUnNE  USE-DISCIOSURE  TO  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE. 

The  name,  rank,  and  social  security 
account  number  of  each  member  of 
the  Armed  Services  on  active  duty 
may  be  disclosed  as  a  routine  use  to 
the  Department  of  Health,  Education, 
and  Welfare  (DHEW).  This  informa¬ 
tion  shall  be  extracted  from  systems 
of  records  used  for  making  payments 
to  military  personnel  on  active  duty. 
This  information  may  be  submitted  to 
the  Inspector  General  of  DHEW  upon 
request  of  that  department  only  for 
comparison  with  appropriate  rolls  re¬ 


flecting  recipients  of  Aid  to  Families 
with  Dependent  Children  (AFDC.) 

Maurice  W.  Roche, 
Director,  Correspondence  and 
^  Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

January  10, 1978. 

[FR  Doc  78-1410  Filed  1-17-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

DISCLOSURE  OF  CONFIDENTIAL  INFORMATION 

TO  OTHER  AGENCIES  OF  THE  FEDERAL 

GOVERNMENT 

Public  Hearing  To  Ditcux  Alternative  DOE 
Policies 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  Department  of 
Energy  (DOE)  (for  purposes  of  this 
Notice,  DOE  excludes  the  Federal 
Energy  Regulatory  commission)  rou¬ 
tinely  collects  energy  information,  in¬ 
cluding  confidential  energy  data,  from 
a  wide  range  of  respondents  to  fulfill 
its  responsibilities  under  the  law. 
These  data  are  collected  to  support 
the  development  and  implementation 
of  the  policies  and  programs  of  the 
Department,  including  the  statistical, 
analytical,  and  regulatory  functions  to 
carry  out  statutory  responsibilities. 
The  prospective  disclosure  policy  al¬ 
ternatives  presented  in  this  Notice 
would  apply  to  confidential  energy 
data  submitted  to  the  DOE  that  are 
identifiable  as  pertaining  to  a  particu¬ 
lar  respondent  and  which  are  not  oth¬ 
erwise  a  matter  of  public  record.  The 
alternatives  presented  represent  ex¬ 
tensions  of  a  basic  DOE  policy  to  dis¬ 
close  to  any  legitimate  requestor:  (i) 
All  data  in  aggregate  form  such  that 
the  identification  of  the  individual  re¬ 
spondents  is  protected;  and  (ii)  all  data 
which  are  identifiable  as  pertaining  to 
a  particular  respondent  where  such 
data  are  publicy  available  including 
that  available  by  operation  of  law.  Re¬ 
cords  containing  such  information  are 
available,  upon  request,  not  only  to 
other  Federal  agencies,  but  to  mem¬ 
bers  of  the  general  public. 

The  proposed  disclosure  alternatives 
presented  for  discussion  herein  are;  in 
addition,  not  applicable  to  data  sub¬ 
mitted  within  technical  proposals 
seeking  DOE  financial  involvement; 
data  otherwise  precluded  from  disclo¬ 
sure  by  the  terms  of  a  DOE  or  other 
Federal  agency  contract,  grant,  or 
other  legal  arrangement  executed  by 
authorized  Federal  officials;  or,  data 
specifically  precluded  by  statute  or 
Executive  Order  from  being  disclosed 
to  other  Federal  agencies. 

The  energy  data  DOE  collects  or 
maintains  often  may  be  of  use  to  other 


FEDERAL  REGISTER,  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


2654 


NOTICES 


Federal  agencies  carrying  out  statisti¬ 
cal,  policy  analysis,  regulatory,  investi¬ 
gative,  or  prosecutorial  functions  au¬ 
thorized  or  required  by  law.  As  a  part 
of  the.  Executive  Branch  and  by  the 
provisions  of  the  Department  of 
Energy  Organization  Act,  the  DOE 
has  a  responsibility  to  foster  and 
assure  competition  among  parties  en¬ 
gaged  in  the  supply  of  energy  and 
fuels.  In  order  to  develop  policies  and 
programs  which  will  encourage  such 
competition,  data  on  the  structure  of 
the  marketplace  and  the  performance 
of  companies  within  that  structure 
must  be  gathered  and  analyzed.  Carry¬ 
ing  out  DOE’S  responsibility  to  foster 
competition  may  also  involve  sharing 
confidential  energy  data  acquired  by 
DOE  with  other  Federal  agencies  in 
furtherance  of  their  statutory  respon¬ 
sibilities. 

A  general  DOE  policy  does  not  now 
exist  with  respect  to  the  disclosure  of 
confidential  energy  data  to  other  Fed¬ 
eral  agencies.  The  public  hearing  an¬ 
nounced  in  this  Notice  will  provide  to 
interested  parties  the  opportunity  to 
offer  comments  which  will  help  guide 
the  Department  of  Energy  in  the  de¬ 
velopment  of  this  policy.  Alternative 
policy  proposals  are  described  in  the 
supplement  for  specific  comments. 

DATES:  Written  comments  by  Febru¬ 
ary  17,  1978;  4:30  p.m.,  requests  to 
speak  by  February  1,  1978;  4:30  p.m., 
hearing  date:  February  9,  1978,  9:30 
a.m. 

ADDRESSES:  Written  comments  and 
requests  to  speak  to:  Office  of  Regula¬ 
tory  Management,  Room  2214,  Depart¬ 
ment  of  Energy,  Box  RA,  Washington, 
D.C.  20461;  Hearing  location:  Depart¬ 
ment  of  Energy,  Room  2105,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Christina  L.  Rathkopf,  Energy  In¬ 
formation  Administration,  Room 
6149,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461,  202- 
566-9580. 

William  D.  Luck,  Office  of  General 
Counsel,  Room  6144,  12th  and  Penn- 
•sylvania  Avenue  NW.,  Washington, 
D.C.  20461,  202-566-9296. 

R.  C.  Gillette  (Hearing  Procedures), 
Office  of  Regulatory  Management, 
Room  2214,  2000  M.  Street  NW., 
Washington,  D.C.  20461,  202-254- 
5201. 

SUPPLEMENTARY  INFORMATION: 

I.  Definitions  for  purposes  of  this  notice. 

II.  Applicability. 

III.  Background. 

IV.  Prior  or  current  disclosure  policies  of 
selected  Federal  agencies. 

V.  Comments  invited,  particularly  on  cer¬ 
tain  issues. 

VI.  Public  hearing  and  written  comment 
procedures. 


I.  Definitions  for  Purposes  of  This 
Notice 

A.  “Department  of  Energy  (DOE)’’ 
means  the  Executive  Department  cre¬ 
ated  by  Title  II  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95- 
91,  and  made  effective  October  1, 1977, 
by  Executive  Order  12009,  dated  Sep¬ 
tember  13,  1977  (42  FR  46267,  Sept.  15, 
1977).  The  DOE  Act  consolidated  into 
the  DOE  various  energy  functions,  in¬ 
cluding  the  prior  functions  and  re¬ 
sponsibilities  of  the  Federal  Energy 
Administration,  Federal  Power  Com¬ 
mission,  Energy  Research  and  Devel¬ 
opment  Administration,  and  certain 
transfers  of  functions  from  the  De¬ 
partments  of  Interior,  Housing  and 
Urban  Development,  Commerce,  Navy, 
and  the  Interstate  Commerce  Commis¬ 
sion. 

While  within  the  DOE,  the  Federal 
Energy  Regulatory  Commission 
(FERC)  is  excluded  from  this  discus¬ 
sion  of  disclosure  policy  because,  in  ex¬ 
ercising  some  of  its  functions,  it  is  an 
independent  entity  within  the  DOE 
with  authority  to  prescribe  its  own 
procedural  rules. 

B.  “Energy  data’’  means  all  informa¬ 
tion  in  whatever  form  on:  (1)  Fuel  re¬ 
serves,  exploration,  extraction,  and 
energy  resources  (including  petro¬ 
chemical  feedstocks)  wherever  located; 
(2)  production,  distribution,  and  con¬ 
sumption  of  energy  and  fuels  wherev¬ 
er  carried  on;  and  (3)  matters  relating 
to  energy  and  fuels,  such  as  corporate 
structure  and  proprietary  relation¬ 
ships,  costs,  prices,  capital  investment, 
and  assets,  and  other  matters  directly 
related  thereto,  wherever  they  exist 
(Department  of  Energy  Organization 
Act,  Section  205(g)  and  Energy  Supply 
and  Environmental  Coordination  Act 
of  1974,  Section  11(d)). 

C.  “Confidential  energy  data’’  means 
energy  data  identifiable  as  pertaining 
to  a  particular  respondent  which  data 
have  been  submitted  to  the  Depart¬ 
ment  of  Energy  and  which  are  not 
otherw'ise  a  matter  of  public  record. 
This  definition  is  further  limited  for 
purposes  of  this  Notice  in  the  Applica¬ 
bility  section. 

D.  “Regulatory  data’’  means  any 
energy  data  acquired  by  DOE  from 
persons  or  entities  external  to  DOE 
that  are  necessary  for  the  Economic 
Regulatory  Administration  or  the  Fed¬ 
eral  Energy  Regulatory  Commission  to 
fulfill  their  respective  regulatory  re¬ 
sponsibilities,  and  not  otherwise  avail¬ 
able  from  public  sources  deemed  reli¬ 
able  by  the  appropriate  regulatory 
body,  including  that  data  (i)  collected 
for  the  administration  of  DOE’s  price, 
allocation  and  other  statutory  regula¬ 
tory  programs;  (ii)  collected  in  connec¬ 
tion  with  particular  DOE  investigative 
or  enforcement  actions;  or  (ili)  submit¬ 
ted  by  companies  requesting  regula¬ 
tory  benefits  or  relief  action  by  the 
DOE. 


E.  “Statistical/analytical  data” 
means  all  energy  data,  other  than  reg¬ 
ulatory  energy  data,  collected  or  main¬ 
tained  by  the  Department  of  Energy, 
including  energy  data  obtained  as  a 
result  of  data  validation  audits  under¬ 
taken  for  statistical  purposes. 

II.  Applicability 

The  policy  alternatives  outlined 
herein  for  discussion  regarding  DOE 
disclosure  of  confidential  energy  data 
to  other  Federal  agencies  are  not  ap¬ 
plicable  to;  (a)  Any  disclosure  policy  to 
be  established  by  the  Federal  Energy 
Regulatory  Commission;  (b)  disclosure 
of  data  submitted  within  technical 
proposals  seeking  DOE  financial  in¬ 
volvement;  (c)  disclosure  of  data  oth¬ 
erwise  precluded  by  the  terms  of  a 
DOE  or  other  Federal  agency  con¬ 
tract,  grant,  or  other  legal  arrange¬ 
ment  executed  by  authorized  Federal 
officials  or;  (d)  to  data  specifically  pre¬ 
cluded  by  statute  or  Executive  Order 
from  being  disclosed  to  other  Federal 
agencies. 

III.  Background 

The  Department  of  Energy  is  re¬ 
quired  by  law  to  “continue  and  im¬ 
prove  the  effectiveness  and  objectivity 
of  a  central  energy  data  collection  and 
analysis  program  within  the  Depart¬ 
ment.”  The  Secretary  of  Energy  has 
delegated  to  the  Administrator  of  the 
Energy  Information  Administration 
(EIA),  on  a  nonexclusive  basis,  the  full 
authority  vested  in  him  by  law  relat¬ 
ing  to  the  gathering,  analysis,  and  dis¬ 
semination  of  energy  information. 
Pursuant  to  this  delegation  of  author¬ 
ity,  the  EIA  collects  or  maintains  most 
energy  data  on  behalf  of  the  Depart¬ 
ment.  The  energy  data  collected  is 
used  for  two  general  purposes  within 
the  Department:  statistical/analytical 
and  regulatory. 

There  are  statutory  provisions 
which  direct  the  disclosure  of  certain 
confidential  information  collected  by 
the  DOE.  In  particular,  the  Depart¬ 
ment  of  Energy  Organization  Act  (Sec¬ 
tion  205(f))  specifically  states  that 
“The  Administrator  (of  the  Energy  In¬ 
formation  Administration)  shall,  upon 
request,  promptly  provide  any  infor¬ 
mation  or  anaylsis  in  his  possession 
pursuant  to  this  section  to  any  other 
administration,  commission,  or  office 
within  the  Department  which  such  ad¬ 
ministration,  commission,  or  office  de¬ 
termines  relates  to  the  functions  of 
such  adininistration,  commission  or 
office.”  Pursuant  to  this  section,  even 
confidential  energy  data  must  be  made 
available  promptly,  upon  request,  to 
the  offices  of  DOE  concerned  with 
regulation  and  enforcement,  specifical¬ 
ly,  the  Economic  Regulatory  Adminis¬ 
tration  and  the  Federal  Energy  Regu¬ 
latory  Commission. 

In  addition  to  the  use  by  DOE  enti¬ 
ties,  other  agencies  of  the  Federal 
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Government  also  have  reason  to  re¬ 
quest  access  to  the  energy  data  collect¬ 
ed  or  maintained  by  DOE  for  their 
own  statistical,  analytical  or  regula¬ 
tory  purposes.  For  data  collected 
under  the  authority  of  the  Energy 
Supply  and  Environmental  Coordina¬ 
tion  Act  (ESECA)  of  1974,  disclosure 
must  be  made,  upon  request,  to  the 
Secretary  of  the  Interior,  Attorney 
General,  Federal  Trade  Commission, 
Federal  Power  Commission,  and  the 
General  Accounting  Office,  as  well  as 
to  the  Congress  and  Committees  of 
the  Congress  to  carry  out  their  re¬ 
sponsibilities  by  law.  It  should  be 
noted  that  most  of  the  energy  data 
collected  by  the  DOE  or  its  predeces¬ 
sor  agencies  have  been  obtained  under 
authorities  other  than  ESECA. 

However,  as  to  disclosures  not  man¬ 
dated  by  statute,  the  DOE  needs  to  de¬ 
velop  a  policy  on  disclosures  to  other 
Federal  agencies.  The  general  rule 
limiting  public  disclosure  of  confiden¬ 
tial  information  which  applies  to  all 
Federal  agencies  is  contained  in  18 
U.S.C.  1905,  which  specifies  criminal 
penalties  and  provides  for  removal 
from  office  of  any  officer  or  employee 
who  publishes,  divulges,  discloses,  or 
makes  known  in  any  manner  or  to  any 
extent  not  authorized  by  law  any  in- 
foimation  coming  to  the  employee  in 
the  course  of  his  employment  or  offi¬ 
cial  duties.  Coverage  of  this  provision 
includes  information  concerning  or  re¬ 
lating  to  trade  secrets,  processes,  oper¬ 
ations,  style  of  work,  or  apparatus,  or 
to  the  identity,  confidential  statistical 
data,  amovmt  or  source  of  any  income, 
profits,  losses,  or  expenditures  of  any 
person,  firm,  partnership,  corporation, 
or  association.  This  law,  however,  has 
not  been  interpreted  by  DOE  to  pro¬ 
hibit  disclosure  of  covered  information 
by  DOE  to  any  other  Federal  agency, 
as  long  as  the  disclosure  will  further 
statutory  responsibilities  of  the  agen¬ 
cies  concerned. 

Nonetheless,  in  order  to  carry  out  its 
responsibilities  under  applicable  laws, 
the  DOE  must  determine  the  most  ef¬ 
fective  manner  in  which  confidential 
energy  data  will  be  disclosed  to  or 
shared  with  other  Federal  agencies  as 
well  as  among  entities  within  the  De¬ 
partment  of  Energy.  The  final  policy 
adopted  should  be  able  to  be  carried 
out  in  a  manner  which  assures  the  col¬ 
lection  and  dissemination  of  energy 
data,  encourages  the  reduction  of  du¬ 
plication  of  efforts  among  Federal 
agencies  and  reporting  burden  on  re¬ 
spondents.  At  the  same  time,  this 
policy  shoiild  be  designed  so  as  not  to 
abrogate  prior  implied  pledges  of  con¬ 
fidentiality  made  to  respondents  or 
impair  future  ability  to  collect  needed 
data  in  a  complete  and  timely  fashion. 

Several  possibly  competing  goals 
should  be  kept  in  mind  in  the  discus¬ 
sion  of  alternative  confidential  energy 
data  disclosure  policies.  First,  DOE,  as 


a  part  of  the  Executive  Branch  and 
imder  its  own  statutes,  shares  a  re¬ 
sponsibility  for  strengthening  the 
competitive  character  of  economic  and 
financial  markets  relative  to  the 
energy  sector.  Some  DOE-collected 
energy  data  is  useful  to  those  DOE  en¬ 
tities  and  other  agencies  charged  with 
developing  regulatory  policy  and  im¬ 
plement  regulatory  laws  through  their 
enforcement,  investigative,  prosecutor¬ 
ial  and  exceptions  and  appeals  process¬ 
es  intended  to  strengthen  fair  market 
competition.  Second,  accurate  data  are 
essential  to  supporting  the  policy  pro¬ 
cesses  and  program  development  of  all 
agencies.  Third,  providing  accurate 
and  timely  statistical  energy  informa¬ 
tion  to  the  Executive  Branch,  Con¬ 
gress,  and  the  public  is  a  major  re¬ 
sponsibility  of  the  Department  of 
Energy  through  the  Energy  Informa¬ 
tion  Administration.  Thus,  providing 
DOE-collected  energy  data  to  other 
Federal  agencies  could  facilitate  the 
consistency  and  comprehensiveness  of 
Federal  energy-related  information. 
Fourth,  interagency  sharing  of  data, 
particularly  where  the  goals  and  pur¬ 
pose  of  the  agencies  are  complemen¬ 
tary,  tends  to  reduce  the  burden  on 
both  Government  and  respondents 
who  would  otherwise  be  involved  in 
multiple  requests  for  the  same,  or 
similar,  information. 

Nonetheless,  using  statistical/ana¬ 
lytical  data  for  regulatory  purposes 
entails  the  risk  of  burdening  the  sta¬ 
tistical/analytical  functions  of  all 
agencies  with  unacceptable  delays  and 
inaccurancies.  The  central  source  of 
difficulty  is  the  likelihood  that  shar¬ 
ing  confidential  energy  data  with 
other  Federal  agencies  for  law  en¬ 
forcement  and  prosecutorial  purposes 
(for  example,  with  the  Department  of 
Justice,  Federal  Trade  Commission 
(Bureau  of  Competition),  Securities 
and  Exchange  Commission,  and  Inter¬ 
nal  Revenue  Service)  could  adversely 
affect  the  willingness  of  respondents 
to  report  to  DOE  in  a  complete  and 
timely  fashion,  and  thereby  tend  to 
frustrate  the  goal  of  collecting  infor¬ 
mation  for  statistical/analytical  use  by 
the  Department,  other  Federal  agen¬ 
cies  (including  those  mentioned 
above).  Congress  and  the  public. 

The  Federal  agencies  mentioned 
above  have  need  for  data  to  fulfill 
both  their  policymaking  and  their  law 
enforcement  responsibilities.  Using 
confidential  statistical/analytical 
energy  data  for  particular  regulatory 
purposes  could  delay  or  deny  the  re¬ 
ceipt  of  statistical/analytical  data  for 
the  particular  as  well  as  the  general 
purposes.  In  designing  a  disclosure 
policy,  policy  choices  must  be  made  re¬ 
flecting  an  appropriate  balance  be¬ 
tween  these  competing  goals. 

Even  though  DOE  has  mandatory 
authority,  including  subpoena  power, 
to  collect  the  data  needed  by  the  De¬ 


partment,  cooperation  of  respondents 
may  be  vital  to  the  success  of  a  com¬ 
plete  and  timely  information  system, 
especially  when  statistical  validity  is 
dependent  on  a  high  percentage  of  re¬ 
spondent  participation  within  a  speci¬ 
fied  time  period.  It  has  even  been  as¬ 
serted  that  respondents  might  delay 
or  withhold  (.-mplete,  accurate,  and 
timely  responses  if  they  understood 
that  their  reported  data  might  be  dis¬ 
closed  to  agencies  for  investigatory 
and  prosecutorial  purposes.  If  these 
were  to  occur,  the  primary  purpose  of 
the  DOE  information  system  would  be 
seriously  jeopardized.  Exactly  relevant 
experience  is  not  readily  available  con¬ 
cerning  the  degree  to  which  disclo¬ 
sures  to  Federal  investigatory  or  pro¬ 
secutorial  agencies  might  diminish 
cooperation  by  companies  requested  to 
submit  data  to  DOE.  Some  collecting 
agencies  have  experienced  a  reduction 
in  response  rate  on  voluntary  reports 
because  of  the  possibility  of  such  dis¬ 
closure.  In  other  cases  of  mandatory 
reporting,  possible  use  of  the  data  for 
investigation  has  been  only  one  factor 
among  many,  (e.g.,  reporting  burden, 
disagreement  with  the  investigation  or 
regulation  program)  which  has  caused 
resistance  from  respondents.  While 
the  DOE  does  have  the  authority  to 
compel  the  submission  of  data,  the 
lack  of  exactly  parallel  experience  in 
this  regard  leaves  an  essential  doubt 
about  the  degree  of  jeopardy  to  the  in¬ 
formation  system  which  would  result 
from  a  policy  of  unconstrained  disclo¬ 
sure  among  agencies.  This  doubt 
would  suggest  discounting  the  future 
jeopardy  argiiment  and  adopting  a 
policy  of  disclosure  of  any  DOE  data 
to  prosecutorial  and  investigatory 
agencies  regardless  of  the  purpose  for 
which  the  data  was  collected,  and  re¬ 
gardless  of  any  implied  pledges  of  con¬ 
fidentiality  of  the  data  that  may  have 
been  made  by  energy  agencies  prior  to 
the  activation  of  the  DOE. 

IV.  Prior  or  Current  Disclosure 

Policies  of  Selected  Federal  Agen¬ 
cies 

FEDERAL  ENERGY  ADMINISTRATION  (FEA) 

The  disclosure  policy  of  the  FEA 
prior  to  the  activation  of  the  Depart¬ 
ment  of  Energy  was  that  confidential 
energy  data  would  be  disclosed  to 
other  agencies  in  conformance  with 
ESECA  for  information  collected 
under  the  authority  of  that  statute 
and  on  a  case-by-case  basis  for  infor¬ 
mation  collected  on  the  basis  of  other 
authorizing  legislation. 

For  requests  to  the  FEA  for  confi¬ 
dential  information  covered  by  18 
U.S.C.  1905,  the  requesting  agency  was 
required  to  provide  in  writing  a  de¬ 
scription  of  the  information  being 
sought,  the  legal  basis  for  the  request, 
its  ability  to  obtain  the  data  from  the 
respondent  under  statutes  adminls- 
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tered  by  the  requesting  agency,  the  in¬ 
tended  use  of  the  information,  and  an 
assurance  that  the  confidential  status 
of  any  information  provided  would  be 
preserved.  After  receiving  a  request, 
the  responsible  FEA  office  determined 
whether  the  request  satisfied  six  crite¬ 
ria.  These  included,  among  others, 
whether  disclosure  would  tend  to  re¬ 
strict  the  willingness  of  the  respon¬ 
dent  to  supply  data  voluntarily  or 
would  greatly  increase  the  efforts 
needed  to  collect  such  information  in 
the  future  (for  instance,  by  necessitat¬ 
ing  litigation  to  secure  particular  sub¬ 
missions).  Under  these  conditions, 
PEA  data  was  provided  to  other  agen¬ 
cies  for  statistical/analytical  purposes. 
Other  disclosures  were  not  made,  how¬ 
ever,  when  the  requesting  agency  was 
unwilling  to  agree  to  continued  confi¬ 
dential  treatment. 

OTHER  FEDERAL  AGENCIES’  DISCLOSURE 
POLICIES 

The  laws  which  govern  agencies  con¬ 
cerning  confidentiality  of  data  and  dis¬ 
closure  to  other  Federal  agencies  vary 
considerably. 

The  former  Federal  Power  Commis¬ 
sion,  with  rare  exceptions,  provided  all 
its  collected  data  to  other  Federal 
agencies  and  the  public.  Exceptions  to 
this  policy  included  (a)  material  col¬ 
lected  in  the  course  of  an  investigation 
where  disclosure  would  hamper  the 
conduct  of  the  investigation,  (b)  infor¬ 
mation  classified  for  national  security 
purposes,  and  (c)  certain  information 
collected  on  natural  gas  reserves  (Nat¬ 
ural  Gas  Companies’  Annual  Report 
of  Proved  Domestic  Gas  Reserves  to 
the  Federal  Energy  Regulatory  Com¬ 
mission  (Form  40,  Schedule  B)). 

The  Civil  Aeronautics  Board  (CAB) 
and  the  Interstate  Commerce  Commis¬ 
sion  (ICC),  both  agencies  which,  like 
the  former  FPC,  have  regulatory  re¬ 
sponsibilities,  have  adopted  proce¬ 
dures  whereby  information  submitted 
in  the  course  of  public  proceedings 
may  be  considered  in  those  proceed¬ 
ings,  but,  in  appropriate  cases,  need 
not  be  disclosed  on  the  public  record. 

Some  statistical  agencies,  (e.g.,  the 
Bureau  of  the  Census  and  the  Bureau 
of  Economic  Analysis)  are  governed  by 
very  stringent  confidentiality  laws 
which  even  restrict  the  disclosure  of 
data  in  identifiable  form  to  other  sta¬ 
tistical  agencies  and  provide  a  defense 
against  subpoena  for  confidential 
data.  Others  (e.g..  Bureau  of  Labor 
Statistics,  Bureau  of  Mines,  and  the 
Reporting  Service  of  the  Department 
of  Agriculture)  are  governed  by  no 
specific  laws  under  which  they  may 
limit  disclosure  of  confidential  data 
either  to  other  agencies  or  for  specific 
purposes.  These  statistical  agencies 
have  been  consistently  strict  in  their 
unwillingness  to  disclose  their  confi¬ 
dential  data  to  other  agencies  for  non- 
statistical  purposes,  on  the  theory 
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that  such  disclosure  would  jeopardize 
the  future  success  of  their  voluntary 
information  collection  systems. 

V.  Comments  Invited,  Particularly 
ON  Certain  Issues 

As  a  general  statement  of  policy,  the 
Department  of  Energy  has  determined 
that: 

(1)  Energy  data  which  is  not  identifi¬ 
able  to  a  particular  respondent  will 
continue  to  be  disclosed  and  shared 
with  other  agencies  of  the  Federal 
Government,  Congress,  and  the  public. 

(2)  Regardless  of  what  disclosure 
policy  is  finally  adopted  the  policy 
must  be  communicated  in  advance  di¬ 
rectly  to  the  respondents  in  clear  lan¬ 
guage  so  that  they  will  be  aware  of  (1) 
the  conditions,  if  any,  under  which 
other  agencies  will  have  access  to  their 
data  which  is  being  requested  by  the 
DOE;  and  (2)  whether  they  will  be  in¬ 
formed  of,  and  permitted  to  challenge, 
an  intended  disclosure  in  advance  of 
such  disclosure.  A  clear  understanding 
between  the  Department  and  its  re¬ 
spondents  as  to  the  uses  of  the  infor¬ 
mation  provided  is  essential  to  the  suc¬ 
cess  and  credibility  of  the  DOE  infor¬ 
mation  system. 

(3)  Whatever  disclosure  policy  is 
adopted  and  implemented  will  be  re¬ 
evaluated  in  two  years  following  the 
date  of  implementation.  However,  con¬ 
fidential  energy  data  acquired  during 
these  two  years  will  continue  to  be  dis¬ 
closed  in  accordance  with  the  disclo¬ 
sure  policy  to  be  adopted  now,  even 
after  the  two  year  period. 

The  alternative  policies  presented 
for  disclosing  newly  collected  data  and 
previously  collected  data  in  Parts  B 
and  C,  respectively,  of  this  section 
could  necessitate  new  DOE  statutory 
authority  in  order  to  implement  them. 
Because  the  DOE  must  operate  its  in¬ 
formation  systems  effectively  under 
current  law.  Part  A  presents  alterna¬ 
tive  disclosure  policies  for  newly  col¬ 
lected  data  which  could  be  adopted  as 
the  final  DOE  policy  or  which  could 
serve  at  least  until  such  time  as  cur¬ 
rent  law  could  be  amended  if  a  change 
in  current  law  is  determined  to  be  nec¬ 
essary. 

All  alternatives  are  presented  spe¬ 
cifically  for  public  comments,  al¬ 
though  conunent  is  invited  on  all  as¬ 
pects  of  the  disclosure  issue  including 
alternatives  that  are  not  among  those 
presented  here. 

A.  DISCLOSURE  POLICIES  AVAILABLE  UNDER 
CURRENT  LAW 

Current  law  (section  205(f)  of  the 
Department  of  Energy  Organization 
Act,  Pub.  L.  95-91)  requires  the  Ad¬ 
ministrator  of  the  EIA  to  provide 
promptly  any  information  in  his  pos¬ 
session.  pursuant  to  that  section, 
which  would  include  confidential 
energy  data,  to  any  other  entity 
within  the  Department,  including  the 


FERC,  upon  request,  as  long  as  the  re¬ 
questing  entity  determines  that  the  re¬ 
quested  information  relates  to  its 
functidhs.  Based  on  this  mandate.  EIA 
would  so  provide  any  requested  confi¬ 
dential  energy  data  to  the  requesting 
DOE  entity  upon  specific  request.  Re¬ 
spondents  would  be  advised  of  the 
action  as  far  in  advance  of  the  actual 
disclosure  as  practicable. 

With  respect  to  DOE  disclosure  of 
confidential  data  outside  of  the  De¬ 
partment,  the  following  two  alterna¬ 
tives  are  presented  as  extensions  of 
this  basic  EIA  intra-Departmental  dis¬ 
closure  policy  under  current  law. 

ALTERNATIVE  A1 

The  disclosure  of  confidential 
energy  data  collection  for  regulatory 
purposes  by  the  DOE  to  other  Federal 
agencies  for  any  lawful  purpose  speci¬ 
fied  would  be  contingent  upon  the 
prior  disclosure  of  such  confidential 
data  by  the  EIA  to  any  other  DOE 
regulatory  entity;  i.e.,  the  Economic 
Regrulatory  Administration  or  the  Fed¬ 
eral  Energy  Regulatory  Commission. 

If  disclosure  of  confidential  regula¬ 
tory  data  is  made  by  EIA  to  a  DOE 
regulatory  entity,  that  identical  data 
would  therefore  also  be  available  to 
any  other  Federal  agency  to  carry  out 
its  responsibilities  under  the  law,  re¬ 
gardless  of  whether  a  pledge  not  to 
disclose  the  submitted  data  was  im¬ 
plied  prior  to  original  submission.  Re¬ 
spondents  would  be  advised  of  the  in¬ 
tended  action  as  far  in  advance  of  the 
actual  disclosure  as  practicable. 

Confidential  data  collected  for  sta¬ 
tistical  analytical  purposes,  which 
must  be  disclosed  among  DOE  entities, 
would  only  be  disclosed  to  other  Fed¬ 
eral  agencies  if  the  requesting  agency 
has  statutory  authority  to  prohibit 
further  disclosure,  pledges  non-disclo¬ 
sure,  and  specifies  that  the  sole  pur-, 
pose  for  which  the  confidential  data  is  ‘ 
sought  is  to  carry  out  statistical/ana¬ 
lytical  functions. 

ALTERNATIVE  A2 

Confidential  data  collected  for  regu¬ 
latory  puiposes  by  the  DOE  would  be 
disclosed  to  other  Federal  agencies  for 
any  lawful  purpose  spemfied,  upon 
specific  request.  Respondents  would  be 
advised  of  the  intended  action  as  far  in 
advance  of  the  actual  dislosure  as 
practicable. 

Confidential  data  collected  for  sta¬ 
tistical/analytical  purposes  would  be 
disclosed  to  other  Federal  agencies 
only  if  the  requesting  agency  has  stat¬ 
utory  authority  to  prohibit  further 
disclosure,  pledges  non-disclosure,  and 
specifies  that  the  sole  purpose  for 
which  the  confidential  data  is  sought 
is  to  carry  out  statistical/analytical 
functions. 

ALTERNATIVE  A3 

Upon  specific  request  by  any  Federal 
agency  for  any  confidential  energy 
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data  collected  or  maintained  by  the 
EIA  or  DOE.  the  EIA  or  DOE,  respec¬ 
tively,  would  provide  the  confidential 
energy  data  for  any  lawful  purpose 
specified.  Because  the  EIA  is  currently 
required  to  disclose  confidential  data 
to  any  DOE  entity  and  because  these 
DOE  entities  are  qualitatively  no  dif¬ 
ferent  from  other  Federal  agencies 
with  regard  to  performing  their  statis¬ 
tical/analytical  or  regulatory  func¬ 
tions,  sufficient  reason  may  not  exist 
to  separate  disclosure  policy  according 
to  organizational  entity  or  purpose  for 
which  the  data  was  originally  collect¬ 
ed. 

DISCUSSION 

Alternatives  A1  and  A2  are  based  on 
the  view  that  confidential  data  collect¬ 
ed  for  statistical/analytical  purposes 
should  not  be  disclosed  outside  of 
DOE  for  regulatory  purposes,  while 
data  collected  for  regulatory  purposes 
should  be  shared  regardless  of  pur¬ 
pose.  Alternatives  A1  and  A2  are  of¬ 
fered  as  different  alternatives  on  the 
basis  that  the  regulatory  entities 
within  the  Department  may  or  may 
not  be  thought  of  as  other  Federal 
agencies  in  the  context  of  disclosure 
policy  interpretation.  Since  the  DOE 
Organization  Act  only  addresses  the 
specific  release  of  data  to  other  DOE 
entities  by  the  EIA,  Alternative  A1  is 
an  extension  of  a  literal  interpretation 
of  this  statute,  triggered  only  by  an 
intra-DOE  disclosure,  while  Alterna¬ 
tive  A2  effectively  treats  all  non-DOE 
agencies  of  the  Federal  Government 
in  the  same  manner  in  which  it  treats 
the  regulatory  entities  of  the  DOE, 
without  the  requirement  of  any  trig¬ 
gering  action. 

Alternative  A3  is  based  on  the 
theory  that  confidential  data  collected 
for  any  purpose  by  one  Federal  agency 
should  be  disclosed  to  any  other  Fed¬ 
eral  agency,  since  the  functions  of  all 
agencies  of  the  Federal  Government 
are  carried  out  to  further  the  public 
interest.  Implementation  of  Alterna¬ 
tive  3,  however,  could  place  some  con¬ 
straints  on  the  application  of  any 
other  future  disclosure  policy  (see 
Part  B  below),  since  all  requests  for 
confidential  data  would  have  been 
honored  fully  for  the  period  covered 
by  the  policy.  This  alternative  also  has 
the  greatest  possibility  of  causing  re¬ 
sistance  from  respondents  submitting 
data  on  either  a  mandatory  or  volun¬ 
tary  basis. 


B.  DISCLOSURE  POLICIES  REQUIRING 
LEGISLATIVE  AMENDMENT 

The  next  series  of  alternatives  in¬ 
volves  disclosure  policy  of  newly  col¬ 
lected  confidential  data  submitted  on 
current  forms  or  on  new  forms.  These 
alternatives  would  appear  to  require 
new  legislative  authority  in  order  to  be 
implemented. 


ALTERNATIVE  B1 

Upon  specific  request  by  any  Federal 
agency  for  any  confidential  energy 
data  to  be  used  for  regulatory,  prose¬ 
cutorial  or  enforcement  purposes, 
whether  from  an  entity  within  the  De¬ 
partment  of  Energy  (e.g..  Economic 
Regulatory  Administration,  Federal 
Energy  Regulatory  Commission)  to 
the  EIA  or  from  another  Federal 
agency  or  Department  (e.g.,  Depart¬ 
ment  of  Justice,  Federal  Trade  Com¬ 
mission.  Securities  and  Exchange 
Commission,  Internal  Revenue  Ser¬ 
vice)  to  the  DOE,  the  EIA  or  DOE,  re¬ 
spectively,  would  disclose  the  confi¬ 
dential  energy  data  requested,  but 
only  after  advance  notice  to  the  af¬ 
fected  respondents  and  after  a  reason¬ 
able  period  of  time  had  elapsed  within 
which  the  proposed  disclosure  might 
be  legally  challenged. 

There  are  two  options  for  the  form 
in  which  this  part  of  Alternative  B1 
could  be  implemented. 

Bla.  The  requesting  agency  or  DOE 
entity  would  submit  the  request  to 
DOE  in  writing  identifying  the  specific 
information  or  data  elements  sought 
and  the  purpose  for  which  the  data  is 
intended.  DOE  would  advise  all  affect¬ 
ed  respondents  of  the  specifics  of  the 
given  request  and  its  intention  to  dis¬ 
close  the  requested  information  within 
a  specified  period  of  time.  The  affect¬ 
ed  respondents  would  then  have  an 
opportunity  to  seek  from  an  appropri¬ 
ate  court  an  injimction  to  prohibit  the 
DOE  or  EIA  from  disclosing  the  data 
requested. 

Bib.  The  requesting  agency  would 
have  to  subpoena  the  confidential 
data  from  DOE,  specifying  the  infor¬ 
mation  sought  and  the  intended  use  of 
the  data.  DOE  would  advise  all  affect¬ 
ed  respondents  of  the  subpeona,  the 
specifics  of  the  request  and  intended 
use.  and  the  time  period  in  which  dis¬ 
closure  by  DOE  is  required.  The  re¬ 
spondents  might  then  have  the  oppor¬ 
tunity  to  move  to  quash  the  subpoena 
in  court. 

The  second  part  of  Alternative  B1  is 
that  upon  specific  request  by  any  Fed¬ 
eral  agency  for  any  confidential 
energy  data  to  be  used  for  statistical/ 
analytical  purposes,  the  EIA  or  DOE 
would  disclose  the  data  requested  only 
if  the  requesting  agency  or  DOE 
entity  is  protected  by  law  from  further 
disclosure  and  states  that  the  specific 
confidential  energy  data  requested  will 
be  used  to  carry  out  statistical/analjd;- 
ical  fxmctions  only,  the  applicable 
statute(s)  which  would  protect  the 
data  from  further  disclosure,  and  that 
it  pledges  non-disclosure. 

ALTERNATIVE  B2 

The  DOE  would  prior  to  requiring 
the  data  submissions  from  the  respon¬ 
dents,  separately  identify  energy  data 
to  be  directly  collected  or  otherwise 
obtained  by  the  DOE  as  being  either 


for  (i)  regulatory  purposes,  or  (ii)  sta¬ 
tistical/analytical  purposes.  The  af¬ 
fected  respondent  universe  would 
therefore  be  aware,  prior  to  submis¬ 
sion  of  the  data,  of  the  purpose  and 
related  intended  disclosure  category 
and  possible  use  of  the  data  to  be  sub¬ 
mitted,  in  accordance  with  the  follow¬ 
ing: 

The  DOE  would  make  confidential 
regulatory  data  available,  upon  re¬ 
quest,  to  any  Federal  agency  (includ¬ 
ing  the  sharing  of  data  among  entities 
within  the  DOE)  for  any  lawful  speci¬ 
fied.  The  agency  or  DOE  entity  re¬ 
questing  the  data  from  the  DOE  or 
EIA,  respectively,  would  be  required  to 
state  the  specific  data  requested  and 
the  purpose  for  which  it  would  be 
used. 

Confidential  energy  data  collected 
for  statistical/analytical  purposes 
would  be  disclosed  to  other  agencies  or 
DOE  entities  by  DOE  or  EIA,  respec¬ 
tively,  only  to  carry  out  statistical/ 
analytical  fimctions  and  only  if  the  re¬ 
questing  agency  or  entity  is  protected 
by  law  from  further  disclosure  either 
voluntarily  or  as  a  result  of  subpoena 
action.  The  requesting  agency  or 
entity  would,  in  addition,  be  required 
to  state  the  specific  data  requested, 
that  it  would  be  used  for  statistical/ 
analytical  purposes  only,  the  applica¬ 
ble  statute(s)  which  would  protect  the 
data  from  further  disclosure,  and  that 
it  pledges  non-disclosure. 

DISCUSSION 

Both  alternatives  B1  and  B2  could 
reduce  potential  reporting  burden  on 
j’espondents  since  similar  data  require¬ 
ments  of  different  agencies  could  be 
satisfied  by  disclosure  of  the  data 
among  agencies.  Alternative  B1  would 
also  allow  respondents  a  reasonable 
means  of  control  over  the  disclosure  of 
submitted  data.  This  alternative  has 
the  potential,  however,  of  reducing 
the  timeliness  of  all  requested  data  be¬ 
cause  of  possible  court  action  on  the 
part  of  respondents  to  prevent  the  dis¬ 
closure  for  regulatory  purposes. 

Alternative  Bib  has  the  potential,  in 
addition,  of  forcing  one  part  of  the 
DOE  to  subpoena  another,  since  all 
non-EIA  entities  within  the  DOE 
would  be  treated  as  other  Federal 
agencies  for  purposes  of  disclosure 
policy  of  EIA-collected  or  maintained 
data. 

Alternative  B2  would  establish  the 
policy  that  statistical/analytical  data 
are  not  to  be  used  for  regulatory  pur¬ 
poses,  disclosure  policy,  therefore, 
would  not  be  a  factor  in  impeding  data 
collection  efforts  for  statistical/ana¬ 
lytical  purposes,  although  collection  of 
regulatory  data  might  still  be  impeded 
because  of  potential  disclosure.  The 
respondents  would  know  the  intended 
purpose  of  all  data  at  the  time  of  col¬ 
lection,  providing  assurance  that  data 
collected  for  statistical  or  analytical 
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purposes  would  not  be  later  used  for 
regulatory  piuposes. 

Both  Alternatives  B1  and  B2  would 
require  legislation  for  implementation 
in  order  to:  (a)  Protect  statistical/ana¬ 
lytical  data  from  disclosure  to  internal 
DOE  entities  if  it  is  to  be  used  for  reg¬ 
ulatory  purposes;  (b)  immunize  such 
EIA-held  statistical/analytical  data 
from  subpoena  by  other  agencies,  and 
(c)  extend  to  recipient  statistical/ana- 
lytical  agencies  any  use  immunity  and 
non-disclosure  provisions  protecting 
the  data  while  in  DOE  or  EIA’s  custo¬ 
dy. 

Alternative  B2  may  also  require 
some  duplication  of  reporting  if  the 
required  energy  data  are  to  be  used  for 
both  statistical/analytical  and  regula¬ 
tory  purposes.  However,  in  such  cases, 
the  DOE  would  make  every  effort  to 
(a)  assure  that  the  definitions  of  dupli¬ 
cative  data  elements  on  regulatory  and 
non-regulatory  forms  are  identical  so 
that  the  duplicate  requests  could  be 
satisfied  easily,  and  (b)  use  regulatory 
data  for  statistical  purposes.  Imple¬ 
menting  Alternative  B2  would  aslo  ne¬ 
cessitate  a  celar,  operationally  effec¬ 
tive  definition  of  regulatory  data.  This 
alternative  would  enable  the  DOE  to 
respond  effectively  and  in  a  timely 
manner  to  the  needs  of  the  regulatory 
agencies  of  the  Government  not  only 
for  aggregated  data  of  a  statistical/ 
analytical  nature,  but  also  for  confi¬ 
dential  energy  data  collection  for  reg¬ 
ulatory  purposes. 

The  different  treatment  given  to  sta¬ 
tistical/analytical  and  regulatory  data 
could  rest,  in  part,  on  the  premise  that 
the  former  can  and  in  many  cases 
should  be  gathered  through  a  scientif¬ 
ically  chosen  sample.  The  disclosure  of 
such  confidential  data  collected  from 
respondents  randomly  chosen  to  be  in 
the  sample  could  be  considered  ime- 
qual  treatment  if  the  data  were  to  be 
used  for  purposes  of  law  enforcement 
or  prosecution. 

C.  Disclosure  Policy  For  Future  Re¬ 
quests  For  Previously  Collected 
Confidential  Data 

The  following  are  proposed  alterna¬ 
tives  for  disclosing  confidential  energy 
data  already  collected  by  the  prior 
component  organizations  now  within 
the  Department  of  Energy  wherein 
confidentiality  was  pledged,  either  ex¬ 
plicitly  or  implicitly,  to  the  respon¬ 
dents  prior  to  submission  of  data. 

alternative  Cl 

Data  previously  collected  to  carry 
out  regulatory  functions  would  be 
treated  differently  than  data  previous¬ 
ly  collected  to  carry  out  statistical/ 
analytical  functions. 

Upon  specific  request  to  the  DOE  by 
any  other  Federal  regulatory,  prosecu¬ 
torial  or  enforcement  agency  or  de¬ 
partment  for  confidential  regulatory 
data,  the  DOE  would  provide  the  data 


for  any  lawful  purpose  specified  only 
after  giving  advance  notice  to  affected 
respondents  and  providing  a  reason¬ 
able  period  of  time  had  elasped  within 
which  the  proposed  disclosure  might 
be  legally  challenged. 

The  two  options  concerning  the 
form  of  implementation  for  this  alter¬ 
native  parallel  those  outlined  under 
Alternative  Bl;  i.e.,  after  the  request¬ 
ing  agency  has  requested  confidential 
data  from  the  DOE,  the  respondents 
may  seek  an  injunction  against  DOE 
to  prevent  disclosure,  or,  the  request¬ 
ing  agency  may  serv'e  a  subpoena  upon 
the  DOE  in  which  case  the  respondent 
should  have  an  opportunity  to  seek 
court  action  to  quash  the  subpoena. 

However,  for  regulatory  data  collect¬ 
ed  by  a  previous  component  of  the 
DOE  and  now,  or  in  the  future,  col¬ 
lected  or  maintained  by  the  EIA  as  a 
service  for  the  original  collecting 
entity,  it  is  intended  that  the  original 
collecting  entity  would  continue  to 
have  access  to  that  data  at  its  discre¬ 
tion. 

Data  already  collected  by  the  DOE 
or,  formerly,  by  its  constituent  agen¬ 
cies  for  statistical/analytical  purposes 
for  which  an  implied  pledge  of  confi¬ 
dentiality  was  given  would  not  be  dis¬ 
closed  to  any  other  Federal  agency, 
nor  w'ould  it  be  made  available  from 
one  DOE  entity  to  another  except  in 
those  cases  where  the  requesting 
agency  or  DOE  entity  provides  an  as¬ 
surance  that  the  confidential  status  of 
the  information  to  be  provided  would 
be  preserved. 

alternative  C2 

The  disclosure  of  confidential 
energy  data  already  collected  by  the 
previous  components  of  the  DOE  or 
current  components  of  the  DOE  to 
other  Federal  agencies  for  any  lawful 
purpose  specified  would  be  contingent 
upon  the  prior  disclosure  of  such  con¬ 
fidential  data  by  the  EIA  to  any  other 
DOE  entity,  as  requird  under  current 
law,  the  identical  data  would  therefore 
also  be  available  to  any  other  Federal 
agency,  upon  specific  request  and 
upon  determination  that  the  request¬ 
ed  data  relates  to  the  functions  of  the 
reque.sting  agency,  regardless  of 
whether  an  implied  pledge  of  confi¬ 
dentiality  w'as  made  prior  to  submis¬ 
sion  of  the  data,  the  purpose  for 
which  the  data  was  collected  or  the 
type  of  data  it  is.  Respondents  would 
be  advised  of  the  intended  action  as 
far  in  advance  of  the  actual  disclosure 
as  practicable.  ' 

alternative  C3 

Upon  specific  and  detailed  request 
from  any  Federal  agency  to  the  DOE 
or  from  any  DOE  entity  to  the  EIA  for 
any  confidential  data  already  collected 
by  the  previous  components  of  tlie 
DOE  or  current  components  of  the 
DOE,  regardless  of  the  type  of  data 


collected,  the  purpose  for  which  it  was 
collected,  or  whether  an  implied 
pledge  of  confidentiality  was  given  to 
the  respondents  prior  to  submission, 
the  DOE  or  EIA,  respectively,  would 
provide  promptly  to  the  requestor  the 
confidential  energy  data  requested. 
The  respondents  would  not  be  in¬ 
formed  of  such  action  prior  to  the  dis¬ 
closure,  nor  after  the  disclosure 
occurs. 

DISCUSSION 

Previously  collected  data  present  a 
special  problem.  Most  often  FEA  data 
were  collected  with  an  implied  pledge 
of  confidentiality,  based  on  section 
14(b)  of  the  FEA  Act.  While  a  careful 
reading  of  that  section  shows  that  it  is 
silent  on  interagency  disclosures,  there 
may  have  been  an  implication  of  confi¬ 
dential  treatment.  This  implication 
may  well  have  been  reinforced  by 
FEA’s  pattern  and  practice,  discussed 
previously,  of  not  disclosing  the  data 
unless  provided  with  an  expressed 
pledge  of  further  confidential  treat¬ 
ment.  Disclosure  of  these  existing  data 
now  would  violate  this  implied  agree¬ 
ment.  To  be  specific,  respondents  to 
previous  data  collections  of  the  FEA 
had  reason  to  believe  that  data  sub¬ 
mitted  for  one  purpose,  (e.g.,  regula¬ 
tory)  would  not  be  disclosed  to  an¬ 
other  agency  for  a  different,  (e.g.,  pro¬ 
secutorial)  purpose. 

Alternative  Cl  attempts  to  strike  a 
balance  between  the  legitimate  needs 
and  requirements  of  Federal  agencies 
for  regulatory  data  collected  or  main¬ 
tained  by  the  DOE  and  the  need  to 
protect  the  confidentiality  of  the  sta¬ 
tistical/analytical  data.  This  is  based 
upon  the  theory  that  respondents  who 
submitted  statistical/analytical  data 
had  no  reason  to  believe,  when  they 
originally  submitted  the  data,  that  an 
additional  burden  might  be  levied 
upon  them  at  a  future  date  to  chal¬ 
lenge  the  disclosure  of  the  data  sub¬ 
mitted.  It  may  be  unfair  to  require  the 
respondents  to  imdertake  this  effort, 
particularly  if  an  implied  pledge  of 
confidentiality  of  statistical/analytical 
data  was  originally  pledged.  This,  of 
course,  would  in  no  way  preclude  regu¬ 
latory  agencies  from  resorting  to  any 
apnlicable  subpoena  authority  to  ac¬ 
quire  such  data  either  from  DOE  or 
from  the  respondents  directly. 

Alternative  C2  is  applicable  to  previ¬ 
ously  collected  data  disclosure  given 
the  requirements  of  current  law  wher¬ 
ein  the  EIA  must  disclose  confidential 
energy  data  within  the  DOE,  but  is 
not  required  to  do  so  outside  the  De¬ 
partment.  Nevertheless,  if  specific  con¬ 
fidential  energy  data  must  be  disclosed 
within  the  Department  where  the  De¬ 
partmental  entity  determines  that  the 
disclosed  data  relates  to  its  function, 
regardless  of  the  type  of  data  collected 
or  the  original  purpose  for  which  the 
data  was  collected,  then  there  is  no 
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reason  to  withhold  that  confidential 
energy  data  from  other  Federal  agen¬ 
cies  which  demonstrate  that  the  data 
relates  to  their  functions. 

Alternative  C3  is  based  on  the 
theory  that  all  data  collected  by  one 
agency  of  the  Federal  Government 
should  be  shared  with  other  agencies 
of  the  Federal  Government  in  order  to 
perform  functions  and  carry  out  pro¬ 
grams  in  the  public  interest.  This  al¬ 
ternative  shares  the  risk  that  respon¬ 
dents  may  delay  submission  to  DOE  of 
requested  data  or  seek  court  action  to 
deny  it  as  a  consequence  of  inevitable 
disclosure  to  other  Federal  agencies 
requesting  the  submitted  data.  In  ad¬ 
dition.  to  now  declare  that  the  DOE 
will  routinely  make  data  available  to 
other  agencies  would  be  an  ex  post 
facto  change  in  the  status  of  data  sub¬ 
mitted  to  the  DOE’S  predecessor  agen¬ 
cies  and  may  be  viewed  as  an  abroga¬ 
tion  of  an  implicit  agreement  between 
the  Department’s  predecessor  agencies 
and  their  respondents. 

VI.  Public  Hearing  and  Written 

Comment  Procedures 

The  February  9,  1978  public  hearing 
is  for  the  purpose  of  discussing  specifi¬ 
cally  the  alternatives  outlined  above 
and  the  problems  or  Issues  connected 
with  their  implementation.  Partici¬ 
pants,  nevertheless,  are  invited  to  com¬ 
ment  on  any  other  aspect  of  the  dis¬ 
closure  issue  that  they  choose. 

A.  WRITTEN  COMMENTS 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  public  hearing  by  sub¬ 
mitting  data,  views,  or  arguments  with 
respect  to  the  policy  alternatives  set 
forth  in  this  notice.  Comments  should 
be  submitted  to  the  address  indicated 
in  the  Addresses  section  of  this  pream¬ 
ble  and  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  designation  “DOE 
Confidential  Data  Disclosure  Policies,’’ 
Box  RA,  by  4:30  p.m.  on  February  17, 
1978.  Fifteen  copies  should  be  submit¬ 
ted.  All  comments  received  by  DOE 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room,  Room 
2107,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  between  the 
hours  of  8:30  a.m.  and  5  p.m.,  Monday 
through  Friday. 

B.  PUBLIC  HEARING 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  is  indicated  in 
the  DATES  and  ADDRESSES  sections 
of  this  preamble.  If  necessary  to  pre¬ 
sent  all  testimony,  the  hearing  will  be 
continued  at  9:30  a.m.,  of  the  next 
business  day  following  the  date  of  the 
hearing. 

Any  person  who  has  an  interest  in, 
or  who  is  a  representative  of  a  group 
or  class  of  persons  that  has  an  interest 
in,  the  subject  of  this  public  hearing. 


may  make  a  written  request  for  an  op¬ 
portunity  to  make  oral  pre.sentation. 
The  person  making  the  request  should 
be  prepared  to  describe  the  interest 
concerned,  if  appropriate,  to  state  why 
he  or  she  is  a  proper  representative  of 
a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presen¬ 
tation  and  a  phone  number  where  he 
or  she  may  be  contacted  through  the 
day  before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  DOE  before  4:30 
p.m.,  e.s.t.,  February  3.  1978,  and  must 
submit  75  copies  of  his  or  her  state¬ 
ment  to  the  address  indicated  in  the 
ADDRESSES  section  of  this  preamble 
before  4:30  p.m.,  e.s.t.,  February  7, 
1978. 

2.  Conduct  of  the  Hearing.  The  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  sched¬ 
ule  their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu¬ 
sion  of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if 
he  so  desires,  to  make  a  rebuttal  state¬ 
ment.  The  rebuttal  statement  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
the  address  indicated  above  for  re¬ 
quests  to  speak  before  4:30  p.m.,  e.s.t., 
February  1,  1978.  Any  person  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  DOE  or  the 
presiding  officer,  if  the  question  is 
submitted  at  the  hearing,  will  deter¬ 
mine  whether  the  question  is  relevant, 
and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcript,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Free¬ 
dom  of  Information  Office,  Room 
2107,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8:30  a.m., 
and  5  p.m.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 


In  the  event  that  it  becomes  neces¬ 
sary  for  the  DOE  to  cancel  the  hear¬ 
ing,  DOE  will  make  every  effort  to 
publish  advance  notice  in  the  Federal 
Register  of  such  cancellation.  More¬ 
over,  DOE  will  notify  all  persons 
scheduled  to  testify  at  the  hearing. 
However,  it  is  not  possible  for  DOE  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  identified  to 
DOE  as  participants.  Accordingly,  per¬ 
sons  desiring  to  attend  a  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held 
as  scheduled. 

Issued  at  Washington,  D.C.,  on  Jan¬ 
uary  13,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

[FR  Doc  78-1395  Piled  1-17-78;  8:45  am] 


[3128-01] 

Bonneville  Power  Administration 
1979  RATE  FILING 

Intent  To  Develop  Revised  Wholesale  Power 
Rotes 

BPA  is  now  in  the  initial  stages  of 
developing  wholesale  power  rate 
schedules  to  be  effective  December  20, 
1979.  It  is  anticipated  that  the  rate 
schedules  to  be  prepared  will  be  sub¬ 
stantially  higher  than  present  rate 
schedules  to  cover  increasing  costs  of 
producing  and  transmitting  power. 
During  this  planning  phase,  BPA  is 
seeking  comments  and  recommenda¬ 
tions  from  the  public  concerning  the 
future  BPA  rates. 

On  December  14,  1977,  the  Depart¬ 
ment  of  Energy  published  in  the  Fed¬ 
eral  Register  (42  FR  62950)  the 
adopted  “Procedure  for  Public  Partici¬ 
pation  in  Marketing  Policy  Formula¬ 
tion’’  for  the  Bonneville  Power  Admin¬ 
istration  (BPA).  Procedures  similar  to 
those  outlined  in  42  FR  62950  will  be 
followed  in  affording  members  of  the 
public  an  opportunity  to  participate  in 
the  formulation  of  the  wholesale 
power  rates.  BPA  will  invite  further 
comment  from  the  public  (1)  in  the 
spring  of  1978  when  it  has  formulated 
the  proposed  rate  schedules,  (2)  in  the 
fall  of  1978  during  public  comment 
forums  on  the  proposed  rate  sched¬ 
ules,  and  (3)  in  the  spring  of  1979 
when  the  Administrator  formulates 
BPA’s  final  proposed  rate  schedules. 
These  final  proposed  schedules  will 
then  be  submitted  to  the  Department 
of  Energy’s  Economic  Regularoty  Ad¬ 
ministration  for  confirmation  and  ap¬ 
proval.  BPA  will  also  schedule  public 
information  forums  during  the 
summer  of  1978  to  explain  the  purpose 
and  basis  of  the  proposed  rates  and  to 
answer  questions  regarding  them.  The 
public  comment  forums  will  follow  the 
public  information  forums. 
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The  existing  rate  schedules  became 
effective  December  20.  1974.  The  rates 
now  being  developed  are  proposed  to 
become  effective  December  20,  1979. 
BPA  power  sales  contracts  now  con¬ 
tain  a  provision  which  limits  BPA.  to 
one  rate  adjustment  every  5  years. 
BPA  is  seeking  approval  from  its  cus¬ 
tomers  for  more  frequent  rate  adjust¬ 
ments.  If  BPA’s  efforts  are  successful, 
BPA  could  again  adjust  its  wholesale 
power  rates  on  July  1,  1981,  and  each  , 
July  1  thereafter. 

If  the  rates  which  become  effective 
December  20.  1979,  remain  in  force 
until  July  1,  1981,  it  is  estimated  that 
the  increase  in  revenues  will  range 
from  80  to  90  percent  with  another  in¬ 
crease  of  approximately  20  percent 
necessary  in  July  1981.  If  the  rates 
now  being  developed  are  effective  for  5 
years  until  December  1984,  the  re¬ 
quired  revenue  increase  for  the  1979 
filing  must  be  substantially  larger 
than  80  to  90  percent.  Both  forecasts 
are  preliminary  and  are  based  on  cur¬ 
rent  estimates  of  BPA’s  costs  and  are 
subject  to  change.  If  costs  continue  to 
increase  before  1979,  revenue  increases 
above  the  present  forecast  will  be  nec¬ 
essary. 

The  forecasts  are  in  terms  of  rev¬ 
enue  requirements  expressed  as  a  per¬ 
centage  increase  over  the  revenues 
BPA  would  receive  from  the  existing 
rates.  The  amounts  by  which  BPA’s 
various  wholesale  power  rates  will 
have  to  be  increased  may  be  more  or 
less  than  the  amount  of  revenue  in¬ 
crease  needed,  depending  on  the  rate 
design  employed.  All  rates  will  not 
necessarily  be  increased  by  the  same 
percentage  across  the  board.  The  rates 
being  developed  are  wholesale  rates; 
increases  in  utility  retail  rates  could  be 
less  because  BPA  power  costs  are  only 
a  part  of  a  utility’s  total  costs.  In  1976, 
BPA  power  costs  ranged  from  6  to  75 
percent  of  the  total  costs  of  its  firm 
power  distributors  with  a  majority  of 
the  distributors  in  the  range  of  20  to 
45  percent. 

In  order  to  develop  data  and  back¬ 
ground  material  which  may  be  useful 
in  designing  wholesale  power  rate 
schedules  for  the  1979  filing,  BPA  is 
conducting  a  cost-of-service  study  for 
the  Federal  Columbia  River  Power 
System.  Although  BPA  current  rate 
schedules  are  now  based  on  average 
cost  pricing,  other  pricing  concepts 
will  be  investigated  and  may  influence 
future  rate  design.  Among  the  factors 
BPA  expects  to  consider  are  conserva¬ 
tion,  environmental  protection,  con¬ 
sumer  understanding  and  acceptance, 
ease  of  administration,  and  stability 
and  contunuity. 

For  further  information,  contact 
Donna  Lou  Geiger,  Public  Involve¬ 
ment  Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999,  Port¬ 
land,  Oregon  97212,  503-234-3361. 

Submit  any  written  recommendations 


concerning  future  BPA  wholesale 
power  rates  to  the  preceding  address 
no  later  than  March  1. 1978. 

.  Dated;  January  13, 1977. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[FR  Doc.  78-1389  Piled  1-17-78;  8:45  am] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

Fadkral  Enargy  Regulatory  Cemmittion 

[Docket  No.  RM76-17] 

TRANSWESTERN  PIPELINE  CO. 

Order  Denying  Motion  for  Reconsideration 

AGENCY;  Federal  Energy  Regulatory 
Commission. 

ACTION;  Denial  of  Motion  for  Recon¬ 
sideration. 

SUMMARY:  The  Commission  is  deny¬ 
ing  Transwestern  Pipeline  Co.’s 
(’Transwestem)  September  2,  1977, 
motion  for  reconsideration  of  the  Fed¬ 
eral  Power  Commission’s  (FPC) 
August  3,  1977  Order  denying  rehear¬ 
ing  of  Order  No.  566,  issued  Jime  3, 
1977,  in  this  docket.  The  motion  is 
denied  because  the  Commission  con¬ 
cludes  that  the  FPC  did  not  inject  new 
matter  into  this  rulemaking  in  its 
August  3, 1977  Order.  The  Commission 
is  also  denying  Transwestem’s  Sep¬ 
tember  2,  1977,  request  for  leave  to  in¬ 
tervene  out  of  time  because  it  has  de¬ 
termined  that  sufficient  notice  was 
given  of  the  prospective  effect  of  full- 
scale  demonstration  project  costs  in 
this  proceeding. 

EFFECTIVE  DATE;  January  9, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Fed¬ 
eral  Energy  Regulatory  Commission, 
202-275-4166. 

SUPPLEMENTARY  INFORMATION: 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  and  the  Feder¬ 
al  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  affect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 


All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section  402(a) 
(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1, 1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,’’  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  September  2,  1977,  Transwestern 
Pipeline  Co.  (’Transwestem)  tendered 
for  filing  a  petition  to  intervene  and 
an  application  for  rehearing  of  the 
FPC’s  August  3,  1977,  order  denying 
rehearing  of  Order  No.  566.*  By  order 
issued  September  30,  1977,  the  FPC 
found  that  a  petition  for  rehearing  of 
an  order  denying  rehearing  would  not 
lie  and  that  Transwestera’s  applica¬ 
tion  should  be  treated  as  a  petition  for 
reconsideration.  On  October  13,  1977, 
Transwestem  filed  an  application  for 
rehearing  of  the  Commission’s  Sep¬ 
tember  30, 1977,  order.  For  the  reasons 
stated  below,  the  Commission  herein 
denies  reconsideration  of  the  FPC’s 
August  3,  1977  order  and  denies  'Trans- 
western’s  petition  to  intervene.  Trans¬ 
westem’s  October  13,  1977  application 
has  been  denied  by  operation  of  law, 
and  that  denial  will  not  be  disturbed. 

This  proceeding  commenced  with 
the  issuance  of  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  June  17, 
1976.  In  the  notice  it  was  announced 
that  the  mlemaking  would  (1)  estab¬ 
lish  sound  and  comprehensive  plan¬ 
ning  of  research  programs  as  the  pre¬ 
ferred  test  for  granting  advance  ap¬ 
proval  of  R&D  expenditures,  (2)  rec¬ 
ognize  participation  in  full-scale  dem¬ 
onstration  facilities,  under  certain  con¬ 
ditions,  as  a  justifiable  R&D  expendi¬ 
ture  and  (3)  assure  FPC  review  and  de¬ 
cision  at  an  early  planning  phase  of 
R&D  program  development  whenever 
advance  approval  is  requested.  NPRM, 
at  3. 

On  June  3,  1977,  the  FPC  issued 
Order  No.  566,  in  which  the  existing 
definitions*  of  R&D  as  established  in 
Order  No.  483*  were  amended  to  in- 

*  “Research,  Development  and  Demonstra¬ 
tion;  Accounting;  Advance  Approval  of  Rate 
Treatment",  Docket  No.  RM76-17,  Order 
No.  566  issued  June  3. 1977. 

'Uniform  System  of  Accounts  for  Public 
Utilities  and  Licensees,  18  CFR  Part  101, 
Definition  27B  (1977);  Uniform  System  of 
Accounts  for  Natural  Gas  Companies,  18 
CFR  part  201,  Definition  28B  (1977). 

'Research,  and  Development,  Accounting 
and  Reporting,  49  FPC  1065  (1973),  rhg. 
den.,  49  FPC  1464  (1973). 
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elude  expenditures  on  full-scale  dem¬ 
onstration  projects.  The  word  “demon¬ 
stration”  was  included  in  the  defini¬ 
tions  and  the  following  sentence  was 
added:  “This  definition  includes  ex¬ 
penditures  for  the  implementation  or 
development  of  new  and/or  existing 
concepts  until  operations  become  tech¬ 
nically  and  economically  feasible.” 
Order  No.  566,  supra,  at  3.«  Additional¬ 
ly,  the  term  “R&D”  was  changed  to 
“RD«&D”. 

On  July  5,  1977,  the  People  of  the 
State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  (California)  petitioned  for 
rehearing  of  Order  No,  566.  California 
objected  to  the  expansion  of  the  defi¬ 
nitions  of  research  and  development 
to  include  expenditures  on  commer¬ 
cial-scale  demonstration  projects.  Sec¬ 
ondly,  California  expressed  concern 
that  the  inclusion  may  be  applied  ret¬ 
roactively. 


*  Definition  28B,  supra,  n.  2,  was  amended 
to  read  as  follows: 

28.  A.  •  •  • 

B.  “Research,  Development,  and  Demon¬ 
stration”  (RD&D)  means  expenditures  in¬ 
curred  by  natural  gas  companies  either  di¬ 
rectly  or  through  another  person  or  organi¬ 
zation  (such  as  research  institute,  industry 
association,  foundation,  university,  engi¬ 
neering  company,  or  similar  contractor)  in 
pursuing  research,  development,  and  dem¬ 
onstration  activities  including  experiment, 
design,  installation,  construction,  or  oper¬ 
ation.  This  definition  includes  expenditures 
for  the  implementation  or  development  of 
new  and/or  existing  concepts  until  techni¬ 
cally  feasible  and  commercially  feasible  op¬ 
erations  are  verified.  Such  research,  devel¬ 
opment,  and  demonstration  costs  should  be 
reasonably  related  to  the  existing  or  future 
utility  business,  broadly  defined,  of  the 
public  utility  or  licensee  or  in  the  environ¬ 
ment  in  which  it  operates  or  expects  to  op¬ 
erate.  The  term  includes,  but  is  not  limited 
to:  all  such  costs  incidental  to  the  design, 
development  or  implementation  of  an  ex¬ 
perimental  facility,  a  plant  process,  a  prod¬ 
uct,  a  formula,  an  invention,  a  system  or 
similar  items,  and  the  improvement  of  al¬ 
ready  existing  items  of  a  like  natime; 
amounts  expended  in  connection  with  the 
proposed  development  and/or  proposed  de¬ 
livery  of  substitute  or  synthetic  gas  supplies 
(alternate  fuel  sources,  for  example,  and  ex¬ 
perimental  coal  gasification  plant  or  an  ex¬ 
perimental  plant  synthetically  producing 
gas  from  liquid  hydro-carbons);  and  the 
costs  of  obtaining  its  own  patent,  such  as  at¬ 
torney’s  fees  expended  in  making  and  per¬ 
fecting  a  patent  application.  The  term  in¬ 
cludes  preliminary  investigations  and  de¬ 
tailed  planning  of  specific  projects  for  secur¬ 
ing  for  customers  non-conventional  pipeline 
gas  supplies  that  rely  on  technology  that 
has  not  been  verified  previously  to  be  feasi¬ 
ble.  The  term  does  not  include  expenditures 
for  efficiency  surveys;  studies  of  manage¬ 
ment,  management  techniques  and  organi¬ 
zation;  consumer  surveys,  advertising,  pro¬ 
motions,  or  items  of  a  like  nature.  Order  No. 
566. 

Order  No.  566,  supra,  n.2,  mimeo  ed.  at  37 
(emphasis  indicates  added  material).  Defini¬ 
tion  27B,  supra,  n.2,  was  similarly  amended. 


By  order  issued  August  3,  1977,  the 
FPC  denied  California’s  petition  for 
rehearing  and  retained  the  expanded 
definitions  of  “RD&D”.  Additionally, 
the  FPC  stated  unequivocally  that  the 
expanded  definitions  represent  a  sub¬ 
stantive  change  from  the  Order  No. 
483  definitions  and  that  the  change 
was  prospective  in  effect: 

The  Commission  did  not  intend  Order  No. 
566  to  be  applied  so  as  to  allow  retroactive 
rate  base  treatment  of  amounts  which 
would  not  be  accorded  such  treatment 
under  prior  definitions  of  R&D.  Rate  base 
treatment  and  tracking  of  costs  associated 
with  commercial-scale  demonstration  pro¬ 
jects  are  to  be  prospective  from  June  3, 
1977,  the  date  of  issuance  of  Order  No.  566. 

“Research,  Development  and  Demon¬ 
stration;  Accounting;  Advance  Approv¬ 
al  of  Rate  Treatment,”  Docket  No. 
RM76-17,  order  issued  August  3,  1977. 

On  September  2,  1977,  Transwestem 
tendered  its  application  for  rehearing 
of  the  FPC’s  August  3,  1977,  order.  In 
accordance  with  the  FPC’s  September 
30,  1977,  order,  the  Commission  will 
regard  Transwestern’s  application  as  a 
petition  for  reconsideration. 

In  its  September  2,  1977,  pleading 
Transwestem  objects  to  the  FPC’s  de¬ 
termination  that  the  inclusion  of  com¬ 
mercial  scale  projects  costs  within  the 
definitions  of  “RD&D”  should  be  ef¬ 
fective  prospectively  from  the  date  of 
Order  No.  566.  Transwestem  argues, 
first,  that  the  FPC  went  beyond  the 
scope  of  its  June  17,  1976,  Notice  of 
Proposed  Rulemaking  in  determining 
that  the  inclusion  of  commercial-scale 
project  costs  should  be  prospective  in 
effect.  According  to  Transwestem,  the 
FPC  indicated  in  its  NPRM  that  it  did 
not  intend  to  change  what  constituted 
an  “R&D”  expenditure  which  quali¬ 
fied  for  rate  base  and  tracking  treat¬ 
ment  but,  rather,  was  only  clarifying 
the  definitions  of  “RD&D”.  As  evi¬ 
dence  of  this,  Transwestem  quotes  the 
Commission  as  saying  in  the  NPRM 
(at  3): 

It  is  not  intended  herein  to  alter  the  appli¬ 
cation  of  current  regulations  except  in  cases 
where  application  is  made  for  advance  as¬ 
surance  of  rate  treatment  for  R&D  expendi¬ 
tures. 

If  the  FPC  was  announcing  an  intent 
only  to  clarify  the  existing  definitions 
of  R&D,  then,  Transwestem  argues, 
since  a  clarification  cannot  by  its 
nature  be  prospective  only,  the  FPC 
must  have  been  announcing  that  the 
inclusion  of  commercial-scale  demon¬ 
stration  project  costs  within  the  defi¬ 
nitions  of  R&D  would  be  retroactive. 
Thus,  Transwestem  concludes,  the 
FPC  acted  beyond  the  scope  of  its 
NPRM  when  it  stated  in  its  August  3, 
1977,  order  that  the  revised  definitions 
would  be  effective  prospectively. 

This  first  argument  of  Transwes- 
tem’s  ovelooks  the  fact  that  the  FPC 
announced  in  its  NPRM  that  one  of 
the  three  purposes  of  this  rulemaking 


was  to  “recognize  participation  in  full- 
scale  demonstration  facilities,  under 
certain  conditions,  as  a  justifiable 
R&D  expenditure  *  •  •”  NPRM  at  3. 
That  was  a  clear  pronouncement  of  an 
intent  to  substantively  revise  the  FPC 
Regulations  to  enlarge  the  class  of  ex¬ 
penditures  which  would  be  allowed 
“R&D”  rate  treatment.  There  was 
nothing  in  the  NPRM  to  suggest  that 
the  recognition  of  full-scale  demon¬ 
stration  costs  as  justifiable  R&D  ex¬ 
penditures  would  be  retroactive.  The 
sentence  quoted  by  Transwestem  cer¬ 
tainly  did  not  indicate  that  the  FPC 
intended  its  recognition  of  full-scale 
demonstration  project  costs  to  be  a 
mere  interpretation  of  regulations 
which,  as  an  interpretation,  could  be 
retroactive.  That  sentence,  when  read 
in  context,'’  was  an  assurance  that 
rate-base  treatment  for  R&D  expendi¬ 
tures  would  not  be  precluded  to  those 
who  did  not  seek  advance  approval. 

Transwestem  argues,  secondly,  that 
in  Order  No.  566  the  FPC  stated  that 
it  was  responding  to  a  “request  for 
clarification”  in  revising  the  defini¬ 
tions  of  R&D  to  include  commercial- 
scale  project  costs.  This,  Transwestem 
contends,  is  an  indication  that  the 
FPC  was  merely  “clarifying”,  i.e.,  in¬ 
terpreting  the  existing  definitions,  and 
that  as  an  interpretation,  the  revision 
of  the  definitipn  should  be  retroactive. 
It  should  be  noted,  however,  that  the 
Commission  was  responding  to  an 
August  4,  1976,  comment  filed  by  the 
People  of  the  State  of  California  and 
the  Public  Utilities  Commission  of  the 
State  of  California  (California)  in 
which  it  was  pointed  out  (at  3)  that 
while  in  its  NPRM  the  Commission 
stated  it  intended  to  include  full-scale 
demonstration  projects  within  the 
scope  of  “justifiable  R&D  expendi¬ 
tures”  the  Commission  has  not  pro¬ 
posed  a  concomitant  broadening  of  the 
definitions  of  R&D.  Additionally,  the 
FPC  was  responding  to  a  September  1, 
1976,  comment  filed  by  Tennessee  Gas 
Pipeline  Corp.  (Tennessee)  in  which  it 
was  similarly  noted  (at  5)  that  while  in 
the  NPRM  the  FPC  had  proposed  to 
recognize  expenditures  on  full-scale 
demonstration  projects  as  proper  for 
“R&D”  treatment,  the  NPRM  did  not 
revise  the  existing  definitions  of  R&D. 
Tennessee  requested  that  the  Commis- 


‘The  paragraph  from  which  the  sentence 
quoted  by  Transwestem  was  taken  is  as  fol¬ 
lows;  “The  provisions  of  this  proposed  rule- 
making  augment  current  regulations  deal¬ 
ing  with  application  for  advance  approval  of 
R&D  expenditures,  which  is  an  optional 
procedure  offered  in  §  35.22,  Subchapter  B, 
regulations  Under  the  Federal  Power  Act, 
and  §  154.38(d)(5),  Subchapter  E,  regula¬ 
tions  Under  the  Natural  Gas  Act.  It  is  not 
intended  herein  to  alter  the  application  of 
current  regulations  except  in  cases  where 
application  is  made  for  advance  assurance 
of  rate  treatment  for  R&D  expenditures.” 
NPRM,  supra,  at  3  (emphasis  indicates  the 
portion  quoted  by  ’Transwestem). 
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Sion  "clarify”  its  existing  R&D  defini¬ 
tions  so  as  to  reflect  the  proposed  rec¬ 
ognition  of  full-scale  demonstration 
projects.  In  responding  to  such  "re¬ 
quests  for  clarification”,  the  Commis¬ 
sion  was  "clarifying”  its  existing  defi¬ 
nitions  of  R&D  to  make  the  definition 
conform  to  its  proposed  recognition  of 
full-scale  demonstration  project  costs 
as  being  justifiable  R&D  expenditures. 
If  the  recognition  of  such  costs  was 
not  to  be  retroactive,  certainly  the 
concomitant  revision  of  the  definition 
to  reflect  such  recognition  could  not 
be  retroactive. 

As  a  third  argument,  Transwestem 
contends  that  it  was  “retroactive  rule- 
making”  for  the  FPC  to  allow  only 
prospectively  rate  base  treatment  and 
tracking  of  costs  associated  with  com¬ 
mercial-scale  demonstration  project 
costs.  To  the  contrary,  it  would  have 
been  retroactive  rulemaking  for  the 
FPC  to  have  attempted  to  apply  its  re¬ 
vised  definition  of  RD&D  to  the  past 
so  as  to  retroactively  enlarge  the  rate¬ 
paying  obligation  of  certain  jurisdic¬ 
tional  pipelines’  customers. 

Fourthly,  'Transwestem  alleges  that 
the  FPC’s  statement  in  its  August  3, 
1977,  order  that  it  was  substantively 
changing  the  existing  definitions  of 
R&D  rather  than  merely  interpreting 
them  was  contrary  to  a  plain  reading 
of  the  definitions.  Contrary  to  'Trans- 
westem,  however,  not  only  was  there 
no  lan^age  including  commercial- 
scale  project  costs  in  the  existing  defi¬ 
nitions  of  R«&D.  but  there  was  no  lan¬ 
guage  in  Order  No.  483  which  inter¬ 
preted  the  definitions  so  as  to  include 
such  costs  within  them. 

Fifthly,  Transwestem  notes  that  in 
“Transwestem  Pipeline  Company,” 
Docket  No.  RP75-74,  a  principal  con¬ 
troversy  now  pending  before  the  Pre¬ 
siding  Administrative  Law  Judge  is 
whether  the  Order  No.  483  definition 
of  R&D  encompasses  costs  associated 
with  Transwestern’s  WESCO  coal  gasi¬ 
fication  project,  a  project  which,  ac¬ 
cording  to  Transwestem,  is  a  “com¬ 
mercial  venture”.  Transwestem  al¬ 
leges  that  by  making  the  revised  defi¬ 
nition  set  forth  in  Order  No.  566  pro¬ 
spective  in  effect,  the  FPC  discrimi¬ 
nated  against  Transwestem  and 
denied  it  due  process  since.  Transwes¬ 
tern  contends.  Order  No.  566  will  ef¬ 
fectively  dispose  of  the  contested 
R&D  issue  in  Docket  No.  RP75-74.  In 
response,  the  Commission  observes 
that  insofar  as  this  proceeding  in¬ 
volves  a  mlemaking  which  is  generally 
applicable  there  has  been  no  discrimi¬ 
nation  against  Transwestem.  Further¬ 
more,  just  because  the  substantive  re¬ 
visions  of  the  Order  No.  483  definition 
are  effective  prospectively,  neither 
Transwestem  nor  the  party  opposing 
it  in  Docket  No.  RP75-74  have  been 
denied  due  process:  there  has  been  no 
change  in  the  definition  on  the  basis 


of  which  the  issue  in  Docket  No. 
RP75-74  is  to  be  decided.* 

Lastly,  Transwestem  alleges  that 
the  Commission  erred  in  that  there  is 
no  rational  basis  for  not  allowing  ret¬ 
roactive  rate  base  treatment  of  com¬ 
mercial-scale  demonstration  project 
expenditures.  The  basis  for  the  Com¬ 
mission’s  action,  however,  is  the  obvi¬ 
ous  and  implicit  one  of  avoiding  re¬ 
troactivity  of  a  substantive  rulemak¬ 
ing.  Additionally,  the  recognition  of 
commercial-scale  demonstration  pro¬ 
ject  costs  as  justifiable  R&D  expendi¬ 
tures  was  to  encourage  the  construc¬ 
tion  of  such  facilities.  NPRM,  at  6. 
Making  the  expansion  of  the  defini¬ 
tion  of  “R&D”  retroactive  would  not 
contribute  to  achieving  that  end. 

The  Commission  concludes  that  in 
its  September,  2, 1977,  filing  'Transwes- 
tem  does  not  show  good  cause  for  the 
Commission  to  reconsider  the  FPC’s 
August  3,  1977,  order  in  this  proceed¬ 
ing.  Therefore,  Transwestem’s  Sep¬ 
tember  2,  1977,  petition  shall  be 
denied. 

On  October  13,  1977  Transwestem 
filed  an  application  for  rehearing  of 
the  FPC’s  September  30,  1977,  order 
holding  that  Transwestern’s  Septem¬ 
ber  2,  1977,  application  for  rehearing 
would  not  lie.  In  its  October  13,  1977, 
filing,  Transwestem  alleges  that  new 
matter  was  injected  into  this  rulemak¬ 
ing  in  the  FPC’s  August  3,  1977  order, 
the  “new  matter”  being,  according  to 
’Transwestem,  the  FPC’s  statement 
that  rate  base  and  tracking  treatment 
of  commercial-scale  demonstration 
projects  would  be  effective  prospec¬ 
tively.  That  statement,  however,  can 
only  be  seen  as  being  “new  matter”  if 
it  is  assumed  that  in  annoimcing  the 
three  purposes  of  this  rulemaking, 
NPRM  at  3,  the  FPC  had  stated  either 
expressly  or  by  implication  that  it  was 
intending  a  rulemaking  which  would 
be  retroactive  in  effect.  Such  an  intent 
cannot  be  drawn  from  the  Notice  of 
Proposed  Rulemaking,  however. 

The  Commission  concludes  that  the 
FPC  did  not  inject  new  matter  into 
this  rulemaking  in  its  August  3,  1977 
order.  Transwestem’s  October  13, 
1977,  application  for  rehearing  has 
been  denied  by  operation  of  law  pursu¬ 
ant  to  §  1.34  of  the  Conunission’s  rules 
of  practice  and  procedure,  and  the 
Commission  finds  that  good  cause 
does  not  exist  to  disturb  that  denial. 


On  September  2,  1977,  ’Transwestem 
filed  a  request  for  leave  to  intervene 
out  of  time  for  the  limited  purpose  of 
tendering  its  associated  September  2, 
1977,  application  for  rehearing.  In  sup¬ 
port  of  the  petition,  Transwestem  al¬ 
leges  that  the  NPRM  in  this  proceed¬ 
ing  implied  that  the  FPC’s  recognition 
of  full-scale  demonstration  project 
costs  would  be  retroactive  and  that  it 
was  not  until  the  FPC’s  August  3,  1977 
order  that  Transwestem  was  made 
aware  that  the  recognition  of  such 
costs  would  be  prospective.  The  Com¬ 
mission  has  already  herein  determined 
that  there  was  sufficient  notice  of  pro¬ 
spective  effect.  Accordingly,  the  Com¬ 
mission  concludes  that  Transwestem’s 
request  should  be  denied. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  Transwestem’s 
September  2,  1977  request  for  recon¬ 
sideration  of  the  FPC’s  August  3,  1977, 
order  in  this  proceeding. 

(2)  Good  cause  exists  to  deny  Trans¬ 
westem’s  September  2,  1977,  request 
for  leave  to  intervene  out  of  time. 

The  Commission  orders:  (A)  'Trans¬ 
westem’s  September  2,  1977,  request 
for  reconsideration  is  hereby  denied. 

(B)  Transwestem’s  September  2, 
1977,  request  for  leave  to  intervene  out 
of  time  is  hereby  denied. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1356  Piled  1-17-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  844-5;  OPP-50354] 

ELANCO  PRODUaS  CO. 

Issuance  of  Exparimental  Us*  Permit 

The  Environmental  Protection 
Agency  (EPA)  has  issued  an  experi¬ 
mental  use  permit  to  the  following  ap¬ 
plicant.  Such  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 


•The  substantive,  prospective  revision  of 
Definition  28B  in  Order  No.  566  may  have 
the  practical  effect  of  clarifying  what 
Transwestem  alleges  to  be  the  heretofore 
uncertain  scope  of  the  Order  No.  483  defini¬ 
tion  of  R&D.  The  Commission  notes,  how¬ 
ever,  that,  assuming  with  Transwestem  that 
the  order  No.  483  definition  was  uncertain 
as  to  scope.  Order  No.  566  still  cannot  be 
said  to  deny  due  process;  the  retroactive 
clarification  of  uncertain  law  is  not  unfair. 
See:  1  K.  Davis,  Administrative  Law  Trea¬ 
tise,  §5.09  (1958);  K.  Davis,  Administrative 
Law  Treatise,  §  5.09  (Supp.,  1970). 


1471-EUP-57.  Elanco  Products  Co.,  In¬ 
dianapolis,  Ind.  46206.  This  experimental 
use  permit  allows  the  use  of  545  pounds  of 
the  herbicide  oryzalin  on  soybeans  to  evalu¬ 
ate  control  of  annus^l  grasses  and  broadleaf 
weeds.  A  total  of  530  acres  Is  involved;  the 
program  is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Maryland,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Carolina,  Ohio,  South  Caroli¬ 
na,  Tennessee,  and  Virginia.  The  experimen¬ 
tal  use  permit  is  effective  from  November  4, 
1977  to  November  4,  1978.  A  permanent  tol¬ 
erance  for  residues  of  the  active  ingredient 


FEDERAL  REGISTER,  VOL.  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


NOTICES 


2663 


in  or  on  soybeans  has  been  established  (40 
CFR  180.304). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re¬ 
ferred  to  Room  E-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  SW.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Head¬ 
quarters  Office,  so  that  the  appropri¬ 
ate  permit  may  be  made  conveniently 
available  for  review  purposes.  This  file 
will  be  available  for  inspection  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751:  7  U.S.C. 
136(a)  etseq.). 

Dated  January  9, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  78-1319  Filed  1-17-78;  8:45  am] 


[6560-01] 

[FRL  844-4:  OPP-00067] 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RO¬ 
DENTICIDE  ACT  SCIENTIFIC  ADVISORY 
PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meet-  ing. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
FHingicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  10  a.m.  to  4:30  p.m.  daily  on 
Thursday,  February  2,  and  Friday, 
February  3,  1978.  The  meeting  will  be 
held  in  Room  1112A,  Crystal  Mall, 
Building  No.  2,  1921  Jefferson  Davis 
Highway,  Arlington,  Va.,  and  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso¬ 
ry  Panel,  Office  of  Pesticide  Pro¬ 
grams  (WH-566),  Rm.  803,  Crystal 
Mall,  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va.,  tele¬ 
phone  703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA;  the  Scientific  Advi¬ 
sory  Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  sections 
6(b)  and  25(a)  prior  to  implementa¬ 
tion.  The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Continued  formal  review  and  con¬ 
clusion  by  the  Panel  on  proposed  rule¬ 


making  relative  to  the  following  sec¬ 
tions  of  the  Guidelines  for  Registering 
Pesticides  in  the  United  States:  (a) 
Subpart  B,  Introduction  to  the  Guide¬ 
lines:  (b)  Subpart  D,  Chemistry  Re¬ 
quirements;  (c)  Subpart  E,  Hazard 
Evaluation:  Wildlife  and  Aquatic  Or- 
rnnisms. 

2.  Review  of  proposed  regulations 
for  pesticide  enforcement  and  applica¬ 
tor  certification  program  grants  as  au¬ 
thorized  by  section  23  of  FIFRA. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
the  address  or  phone  listed  above. 
Public  statements  and  comments  pre¬ 
viously  submitted  to  the  Panel  at  ear¬ 
lier  meetings  on  the  topics  under 
review  will  be  given  full  consideration 
and  need  not  be  resubmitted.  Interest¬ 
ed  persons  are  permitted  to  file  writ¬ 
ten  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Written  or  oral  state¬ 
ments  will  be  taken  into  consideration 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  comments.  Per¬ 
sons  desirous  of  making  oral  state¬ 
ments  must  notify  the  Executive  Sec¬ 
retary  and  submit  four  copies  of  siun- 
mary  no  later  than  January  27, 1978, 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Panel. 

Dated:  January  11, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-1318  Filed  1-17-78;  8:45  am] 


[6560-01] 

[FRL  843-7] 

INTEGRITY  OF  WATER  SYMPOSIUM 
PROCEEDINGS 

Notice  of  Availability 

Section  304(a)(2)  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (Pub.  L.  92-500)  requires 
the  Administrator  to  develop  and  pub¬ 
lish  information  on  the  factors  neces¬ 
sary  to  restore  and  maintain  the 
chemical,  physical,  and  biological  in¬ 
tegrity  of  navigable  waters,  ground 
waters,  waters  of  the  contiguous  zone, 
and  the  oceans.  In  accordance  with 
those  requirements  the  Agency  has 
published  the  proceedings  of  a  sympo¬ 
sium  held  on  March  10,  11,  and  12  of 
1975,  entitled  “The  Integrity  of 
Water.”  Experts  from  State  and  Fed¬ 
eral  governments,  academia,  environ¬ 
mental  groups,  industry,  and  the 
public  were  invited  to  present  papers 
and  discuss  their  views  on  those  fac¬ 


tors  necessary  to  restore  and  maintain 
the  chemical,  physical,  and  biological 
integrity  of  natural  waters. 

“The  Integrity  of  Water”  has  been 
published  by  the  U.S.  Government 
Printing  Office.  Copies  can  be  ob¬ 
tained  by  writing  the  Superintendent 
of  Documents,  U.S.  Government  Print¬ 
ing  Office,  Washington,  D.C.  20402. 
The  GPO  order  number  is  055-001- 
01068-1  and  the  cost  i^  $3.75  for  paper- 
bound  editions. 

Dated:  January  6, 1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Doc.  78-1325  Filed  1-17-78:  1:02  pm] 


[6560-01] 

[FRL  843-4] 

NORTH  DAKOTA  DRINKING  WATER 
PROGRAM 

Determination  of  Primary  Enforcement 
Responsibility 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking 
Water  Act  of  1974  (SDWA),  (88  Stat. 
1661;  42  U.S.C.  300f  et.  seq.)  and  40 
CFR  142  (41  FR  2918,  January  20, 
1976),  Mr.  W.  Van  Heuvelen,  Execu- 
i^ive  Director  of  the  Division  of  Water 
Supply  and  Pollution  Control,  North 
Dakota  State  Department  of  Health, 
has  submitted  an  application  for  as¬ 
sumption  of  primary  enforcement  re¬ 
sponsibility  under  the  SDWA  to*  the 
Environmental  Protection  Agency 
(EPA)  for  approval. 

Notice  is  hereby  given  that  the  Re¬ 
gional  Administrator  of  EPA  Region 
VIII  has  approved  this  application  for 
primary  enforcement  authority,  to 
become  effective  on  February  17,  1978. 
This  action  was  based  upon  a  thor¬ 
ough  evaluation  of  North  Dakota’s 
water  supply  supervision  program  in 
relation  to  the  requirements  of  40 
CFR  142.10.  Specifically,  the  State  has 
adopted  and  implemented: 

1.  Primary  drinking  water  regula¬ 
tions  which  are  as  stringent  as  the  Na¬ 
tional  Interim  Primary  Drinking 
Water  Regulations; 

2.  An  inventory  of  public  drinking 
water  systems; 

3.  A  systematic  program  for  conduct¬ 
ing  sanitary  surveys  of  public  drinking 
water  systems: 

4.  A  State  program  for  certification 
of  laboratories  performing  analyses  of 
drinking  water  samples; 

5.  State  laboratory  procedures,  ap¬ 
proved  by  EPA,  for  drinking  water 
analyses; 

6.  A  plan  and  construction  review 
program; 

7.  Statutory  and  regulatory  enforce¬ 
ment  authority  and  procedures; 

8.  Requirements  for  suppliers  of 
drinking  water  to  keep  appropriate  re- 
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cords  and  make  appropriate  reports  to 
the  State; 

9.  Requirements  for  suppliers  of 
drinking  water  to  give  public  notice 
for  violation  of  State  drinking  water 
regulations; 

10.  A  system  for  required  State  re¬ 
cordkeeping  and  reporting; 

11.  A  program  for  issuing  variances 
and  exemptions;  and 

12.  A  plan  for  providing  safe  drink¬ 
ing  water  under  emergency  circum¬ 
stances. 

On  or  before  February  17,  1978,  any 
person  may  request  a  public  hearing 
to  consider  the  Regrional  Administra¬ 
tor’s  determination.  If  a  public  hear¬ 
ing  is  requested  and  granted,  this  de¬ 
termination  will  not  become  effective 
until  such  time,  following  the  hearing, 
as  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  the 
determination. 

Requests  for  a  public  hearing  shall 
be  addressed  to: 

Alan  Merson,  Regional  Administrator,  U.S. 

Environmental  Protection  Agency,  1860 

Lincoln  Street,  Denver,  Colo.  80295. 

and  shall  include  the  following  infor¬ 
mation; 

1.  The  name,  address  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing: 

2.  A  brief  statement  of  the  request¬ 
ing  person’s  interest  in  the  Regional 
Administrator’s  determination  and  of 
information  that  the  requesting  indi¬ 
vidual  intends  to  submit  at  such  hear¬ 
ing;  and, 

3.  The  signature  of  the  individual 
making  the  request;  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re¬ 
sponsible  official  of  the  organization 
or  other  entity. 

A  complete  copy  of  North  Dakota’s 
application  for  primary  enforcement 
responsibility  is  available  for  public  in¬ 
spection,  during  normal  business 
hours,  at  the  Office  of  the  EPA  Re¬ 
gional  Administrator,  and  at  the  fol¬ 
lowing  location  in  North  Dakota: 

North  Dakota  State  Department  of  Health, 

Division  of  Water  Supply  and  Pollution 

Control,  1200  Missouri  Avenue,  Bismarck, 

N.  Dak.  58505. 

Dated:  December  5, 1977. 

Alan  Merson, 
Regional  Administrator. 

[FR  Doc.  78-1322  Piled  1-17-78;  8:45  am] 


[6560-01] 

[FRL  844-1;  PP  6G1838/T1361 

PESTICIDE  PROGRAMS 

Extension  of  Temporary  Tolerances  for 
Butachlor 

On  April  7,  1977,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(42  FR  18424)  that  in  response  to  a 


pesticide  petition  (PP  6G1838)  submit¬ 
ted  to  the  Agency  by  Monsanto  Agri¬ 
cultural  Products  Co.,  800  N.  Lind¬ 
bergh  Blvd.,  St.  Louis.  Mo.  63116,  tem¬ 
porary  tolerances  were  established  for 
residues  of  the  herbicide  butachlor  (JV- 
(butoxymethyl)  -  2  -  chloro  -  2  ,6'  - 
diethylacetanilide)  in  or  on  the  raw 
agricultural  commodities  rice  at  0.5 
part  per  million  (ppm)  and  rice  straw 
at  3  ppm.  These  temporary  tolerances 
are  scheduled  to  expire  April  1, 1978. 

Monsanto  Agricultural  Products  Co. 
has  requested  a  one-year  extension  of 
these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad¬ 
ditional  data  and  to  permit  the  mar¬ 
keting  of  the  above  raw  agricultural 
commodities  when  treated  in  accor¬ 
dance  with  the  provisions  of  an  experi¬ 
mental  use  permit  that  is  being  ex¬ 
tended  concurrently  imder  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  an  extension  of  the  temporary  to¬ 
lerances  will  protect  the  public  health. 
(A  related  document  extending  a  feed 
additive  regulation  for  residues  of  bu¬ 
tachlor  appears  elsewhere  in  today’s 
Federal  Register.)  Therefore,  the 
temporary  tolerances  are  extended  on 
condition  that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions; 

1.  The  total  amoimt  of  the  pesticide 
to  be  use  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Agricultural  Products 
Co.  must  immediately  notify  the  EPA 
of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
firm  must  also  keep  records  of  produc¬ 
tion,  distribution,  and  performance 
and  on  request  make  the  records  avail¬ 
able  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
April  1, 1979.  Residues  not  in  excess  of 
0.5  ppm  remaining  in  or  on  rice  and  3 
ppm  remaining  in  or  on  rice  straw 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo¬ 
rary  tolerances  may  be  revoked  if  the 
experimental  use  permit  <is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo¬ 
cation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Branch,  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
programs.  Room  315,  East  Tower,  401 
M  St..  SW..  Washington.  D.C.  20460, 
202-755-4851. 


Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(J)]. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  78-1326  Filed  1-17-78;  8:45  am) 


[6560-01] 

[FRL  844-3;  PP  6G1734/T1391 

PESTICIDE  PROGRAMS 

Ranewal  of  Temporary  Tolerances  for 
Glyphosate 

On  June  29,  1976,  the  Environmen¬ 
tal  protection  Agency  (EPA)  gave 
notice  (41  FR  26743)  that  in  response 
to  a  pesticide  petition  (PP  6G1734) 
submitted  to  the  Agency  by  Monsanto 
Co.,  800  North  Lindbergh  Blvd.,  St. 
Louis.  Mo.  63166,  temporary  toler¬ 
ances  were  established  for  combined 
residues  of  the  herbicide  glyphosate 
(.N  -  (phosphonmethyl)glycine)  and  its 
metabolite  aminomethylphosphonic 
acid  in  or  on  the  raw  agricultural  com¬ 
modity  group  citrus  fruits  at  0.2  part 
per  million  (ppm)  and  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  ppm.  These 
temporary  tolerances  expired  June  16, 
1977. 

Monsanto  Co.  has  requested  a  one- 
year  renewal  of  these  temporary  toler¬ 
ances  both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
an  experimental  use  permit  that  is 
being  renewed  concurrently  imder  the 
Federal  Insecticide,  FHingicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  a  renewal  of  the  temporary  toler¬ 
ances  will  protect  the  public  health.  (A 
related  document  establishing  a  feed 
additive  regulation  for  residues  of  gly¬ 
phosate  in  dried  citrus  pulp  appears 
elsewhere  in  today’s  P^eral  Regis¬ 
ter.)  Therefore,  the  temporary  toler¬ 
ances  are  renewed  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti¬ 
ty  authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear¬ 
ing  on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  autho¬ 
rized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
January  10,  1979.  Residues  not  in 
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excess  of  0.2  ppm  remaining  in  or  on 
citrus  fruits  and  0.05  ppm  remaining 
in  the  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  after 
this  expiration  date  will  not  be  consid¬ 
ered  actionable  if  the  pesticide  is  legal¬ 
ly  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  tempo¬ 
rary  tolerances.  These  temporary  to¬ 
lerances  may  be  revoked  if  the  experi¬ 
mental  use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Special  Registrations 
Branch,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
Room  315,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460  202-755- 
4851. 

Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j).) 

Douglas  D.  Campt, 
Acting  Director, 

Registration  Division. 

[FR  Doc.  78-1320  Filed  1-17-78;  8:45  am] 


[6560-01] 

[FRL  843-6] 

QUALITY  CRITERIA  FOR  WATER 
Notice  of  Avoilobility 

On  Friday,  August  6,  1976,  notice 
was  given  in  the  Federal  Register  (41 
FR  32947)  of  the  availability  of  the 
Environmental  Protection  Agency 
publication  Quality  Criteria  for  Water. 
A  limited  number  of  pre-publication 
copies  were  made  available  to  the 
public  at  that  time  from  the  EPA 
Office  of  Public  Affairs. 

The  report  has  been  published  by 
the  U.S.  Government  Printing  Office 
and  is  now  available  for  sale  in  paper- 
bound  editions  at  $3.50  per  copy  from 
the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  The  GPO 
order  number  is  055-001-01049-4.  This 
publication  is  the  same  as  the  pre-pub¬ 
lication  document  released  August  6, 

1976. 

The  Agency  will  continue  to  develop 
water  quality  criteria  as  data  become 
available  and,  from  time  to  time,  will 
publish  the  results  of  such  efforts  as 
required  by  section  304(a)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  as 
amended  by  the  Clean  Water  Act  of 

1977. 

Dated:  January  6, 1978. 

John  A.  Little, 

Deputy  Regional  Administrator. 

[FR  D<x;.  78-1324  Filed  1-77-78;  8:45  am] 


1977,  has  been  received  from  the  Sec¬ 
retary  of  the  Department  of  Environ¬ 
mental  Regulation  requesting  that  the 
State  of  Florida  be  granted  primary 
enforcement  responsibility  for  water 
systems  in  the  State  of  Florida,  in  ac¬ 
cordance  with  the  provisions  of  this 
Act. 

In  response,  I  have  determined  that 
the  State  of  Florida  has  met  all  condi¬ 
tions  of  the  Safe  Drinking  Water  Act 
and  subsequent  regulations  for  the  as¬ 
sumption  of  primary  enforcement  re¬ 
sponsibility  for  water  systems  in  the 
State  of  Florida.  The  State: 

(1)  Has  adopted  drinking  water  regu¬ 
lations  which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce¬ 
ment  of  such  State  regulations,  includ¬ 
ing  adequate  monitoring  and  inspec¬ 
tions; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  If  it  permits  variances  or  exemp¬ 
tions  from  the  requirements  of  its  reg¬ 
ulations,  will  issue  such  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  National  Interim  Pri¬ 
mary  Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  relating  to  this  deter¬ 
mination  are  available  for  public  in¬ 
spection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through 

Friday,  at  the  following  offices: 


[6560-01] 

[FRL  843-5] 

SCIENCE  ADVISORY  BOARD  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Health  Advisory  Commit¬ 
tee  of  the  Science  Advisory  Board  will 
be  held  at  9  a.m.  on  February  3,  1978 
in  Room  3906-08,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C. 

The  principal  purpose  of  the  meet¬ 
ing  will  be  to  provide  advice  and  con¬ 
sultation  of  draft  documentation  relat¬ 
ing  to  health  effects  of  benzene  which 
the  U.S.  Environmental  Protection 
Agency  has  referred  to  the  Committee 
for  review,  and  specifically  on  (1)  a 
draft  report  entitled,  “Benzene  Health 
Effects  Assessment,”  External  Review 
Draft,  October  1977;  (2)  a  preliminary 
draft  entitled,  “Human  Exposure  to 
Atmospheric  Benzene,”  Stanford  Re¬ 
search  Institute,  October  1977;  and  (3) 
an  external  review  draft  entitled, 
“Carcinogen  Assessment  Group’s  Pre¬ 
liminary  Report  on  Population  Risk  to 
Ambient  Benzene  Exposures,”  undat¬ 
ed.  The  draft  documents  are  intended 
for  utilization,  by  the  Agency,  in  con¬ 
nection  with  the  listing  of  benzene  as 
a  hazardous  air  pollutant  under  sec¬ 
tion  112  of  the  Clean  Air  Act,  as 
amended  (42  FR  29332).  The  Agenda 
will  also  include  brief  reports  and  in¬ 
formational  items  of  current  interest 
to  the  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat,  Sci¬ 
ence  Advisory  Board  (A-101),  U.S.  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460,  by  c.o.b.  January 
27,  1978.  Please  ask  for  Mrs.  Ilene 
Stein  or  Ms.  Barbara  Robinson.  The 
telephone  number  is  703-557-7720. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

January  11,  1978. 

[FR  Doc.  78-1323  Filed  1-17-78;  8:45  am] 


[6560-01] 

[FRL  843-3] 

STATE  OF  FLORIDA 

Detarminotion  of  Primary  Enforcement 
Respontibility 

This  public  notice  is  issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523  (1974),  and 
§  142.10  of  the  National  Interim  Pri¬ 
mary  Drinking  Water  Regulations 
published  in  the  Federal  Register  on 
January  20, 1976. 

An  application  dated  September  1, 
1977,  and  supplemented  December  16, 


Department  of  Environmental  Regulation, 
2562  Executive  Center  Circle  East,  Talla¬ 
hassee,  Fla.  32301. 

Regional  Administrator,  Environmental 
Protection  Agency,  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  de¬ 
termination  and  may  request  a  public 
hearing.  Written  comments  and/or  a 
request  for  a  public  hearing  must  be 
submitted  on  or  before  February  17, 

1978.  A  request  for  a  public  hearing 
shall  include  the  following  informa¬ 
tion: 

(1)  The  name,  address,  and  tele¬ 
phone  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  request¬ 
ing  person’s  interest  in  the  Re^onal 
Administrator’s  determination  and  of 
information  that  the  requesting 
person  intends  to  submit  at  such  hear¬ 
ing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re¬ 
sponsible  official  of  the  organization 
or  other  entity. 

Frivolous  or  insubstantial  requests 
for  a  hearing  may  be  denied  by  the 
Regional  Administrator.  However,  if  a 
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substantial  request  for  a  public  hear¬ 
ing  is  made  on  or  before  February  17, 
1978,  a  public  hearing  will  be  held. 
The  Regional  Administrator  will  give 
fimther  notice  in  the  Federal  Regis¬ 
ter  and  in  a  newspaper  or  newspapers 
of  general  circulation  in  the  State  of 
Florida  of  any  hearing  to  be  held  pur¬ 
suant  to  a  request  submitted  by  an  in¬ 
terested  person,  or  on  his  own  motion. 
Notice  of  the  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  In 
addition  to  publication  as  described 
above,  notice  will  be  sent  to  the  person 
requesting  a  hearing  and  to  the  State. 
Notice  of  the  hearing  will  include  a 
statement  of  the  purpose  of  the  hear¬ 
ing,  information  regarding  the  time 
and  location  for  the  hearing,  and  the 
address  and  telephone  number  of  an 
office  at  which  interested  persons  may 
obtain  further  information  concerning 
the  hearing. 

After  receiving  the  record  of  the 
hearing,  the  Regional  Administrator 
will  issue  an  order  affirming  or  re¬ 
scinding  his  determination.  If  the  de¬ 
termination  is  affirmed,  it  shall 
become  effective  as  of  the  date  of  this 
order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re¬ 
gional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  '^hall  become  effective 
February  17,  1978. 

Please  bring  this  notice  to  the  atten¬ 
tion  of  any  persons  know  by  you  to 
have  an  interest  in  this  determination. 

Dated;  January  11,  1978. 

John  A.  Little, 

Deputy  Regional  Administrator. 

John  C.  White, 

Regional  Administrator,  Envi¬ 
ronmental  Protection  Agency, 
Region  IV. 

[FR  Doc.  78-1321  Filed  1-17-78;  8:45  am] 


[6325-01] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

OPEN  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  February  2.  1978 
Thursday,  February  9, 1978 
Thursday,  February  16, 1978 
Thursday,  February  23, 1978 

The  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Civil  Service  Commission  Building, 
1900  E  Street  NW..  Washington.  D.C. 

The  Federal  Prevailing  Rate  Adviso¬ 
ry  Committee  is  composed  of  a  Chair¬ 


man,  representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ¬ 
ees,  and  representatives  of  five  Feder¬ 
al  agencies.  Entitlement  to  member¬ 
ship  on  the  Committee  is  provided  for 
in  5  U.S.C.  5347. 

The  Committee’s  primary  responsi¬ 
bility  is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis¬ 
sion  thereon. 

These  scheduled  meetings  will  con¬ 
vene  in  open  session  with  both  labor 
and  management  representatives  at¬ 
tending.  During  the  meeting  either 
the  labor  members  or  the  manage¬ 
ment  members  may  caucus  separately 
with  the  Chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un¬ 
acceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis¬ 
rupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com¬ 
mission  imder  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463)  and  5  U.S.C. 
section  552b(c)(9)(B).  These  caucuses 
may,  depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen¬ 
sive  report  of  pay  issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec¬ 
retary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv¬ 
ing  of  the  Committee’s  attention.  Ad¬ 
ditional  information  concerning  this 
meeting  may  be  obtained  by  contact¬ 
ing  the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1338, 
1900  E  Street  NW.,  Washington.  D.C. 
20415,  202-632-9710. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

January  16, 1978. 

[FR  Doc.  78-1483  Filed  1-17-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAMS 

Proposed  Criteria  for  Funding  Appiicotions  for 
Fiscoi  Year  1978 

1.  General  (a)  Notice  is  hereby  given 
that,  pursuant  to  the  authority  con¬ 
tained  in  Title  XI  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended  (20 
U.S.C.  1136-1 136b),  the  Commissioner 
of  Education,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  establish  the 
funding  criteria  set  forth  below  for  re¬ 
viewing  applications  submitted  by  ac¬ 
credited  law  schools  for  establishing, 
and/or  expanding  demonstration  pro¬ 
jects  to  provide  actual  clinical  experi¬ 
ence  to  students  in  those  schools  in 
the  practice  of  law,  with  preference 
being  given  to  programs  providing  ex¬ 
perience  to  the  extent  practicable,  in 
the  preparation  and  trial  of  cases. 
These  criteria,  when  adopted,  will  re¬ 
place  the  general  criteria  for  direct 
project  grant  and  contract  programs 
contained  in  45  CFR  lOOa.26. 

(b)  The  administration  of  the  pro¬ 
gram  will  be  governed  by  45  (3fR 
Parts  100  and  100a,  except  as  noted. 

(c)  A  F’iscal  Year  1978  appropriation 
of  $1.0  million  is  anticipated  to  sup¬ 
port  “one-time  demonstration  pro¬ 
jects’’  in  Law  School  Clinical  Experi¬ 
ence  Programs.  (H.  Rept.  No.  95-538 
(Conference  Report),  July  26,  1977,  at 
18.)  The  statute  authorizes  the  Com¬ 
missioner  to  enter  into  grants  or  con¬ 
tracts  with  accredited  law  schools  for 
the  purpose  of  paying  not  exceed  90 
percent  of  the  cost  of -establishing  or 
expanding  such  programs.  Costs  are 
limited  to  such  expenditures  as  are 
justified  for  planning,  preparation  of 
related  teaching  materials,  and  admin¬ 
istration:  the  training  of  faculty  mem¬ 
bers;  payment  for  the  director  of  su¬ 
pervision  and  other  faculty  or  attor¬ 
neys  directly  involved  in  supervision; 
appropriate  travel  and  for  other  relat¬ 
ed  activities  in  connection  with  the 
program.  It  is  expected  that  about 
twenty  (20)  to  twenty-five  (25)  pro¬ 
grams,  averaging  between  $40,000- 
$50,000,  will  be  funded;  no  program, 
however,  may  receive  more  than 
$75,000. 

(2)  Review  of  Applications  and  Ad¬ 
ministration  of  Awards.— isA  Funding 
Criteria  for  Evaluating  Applications 
and  Considerations  for  Awarding 
Grants  for  Fiscal  Year  1978.  The  U.S. 
Commissioner  of  Education  shall  take 
into  account  the  following  consider¬ 
ations  when  evaluating  applications 
for  grants  under  the  Law  School  Clini¬ 
cal  Experience  Programs: 

(1)  The  application  will  assist  in  at¬ 
taining  a  wider  distribution  through- 
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out  the  United  States  of  higher  qual¬ 
ity  Law  Clinical  Experience  Programs; 

(2)  The  proposed  project  would  pro¬ 
vide  a  demonstration  in  training  of  law 
students  by  supervised  use  of  legal 
skills  on  behalf  of  varied  client  groups, 
and; 

(3)  The  Extent  to  which  the  pro¬ 
posed  project  ranks  high  on  the  crite¬ 
ria  set  forth  below,  with  the  maximum 
point  score  for  each  criterion  as 
shown: 

(i)  The  proposed  project  indicates 
that  the  law  school  has  a  commitment 
to  clinical  legal  education  as  demon¬ 
strated  by  the  degree  to  which  the  in¬ 
stitution’s  regular  budget  is  devoted  to 
continuing  an  existing  program  or  will 
be  devoted  to  the  establishment  of  a 
new  program.  (15  points) 

(ii)  The  proposed  project  will  either 
establish  for  the  first  time  a  new  pro¬ 
gram  of  clinical  legal  education  or 
expand  an  existing  program  in  which 
case  these  factors  will  be  evaluted:  de¬ 
veloping  new  areas  of  practical  experi¬ 
ence,  increasing  the  number  of  partici¬ 
pating  students,  and  providing  appro¬ 
priate  and  improved  supervision.  (20 
points) 

(iii)  The  proposed  project  will  pro¬ 
vide  actual  experience  in  legal  skills 
such  as  the  preparation  and  trial  of 
actual  cases,  including  administrative 
cases  and  the  settlement  of  cases  and 
controversies  outside  the  courtroom. 
This  experience  may  include,  but  not 
necessarily  be  limited  to,  the  develop¬ 
ment  of  such  skills  as  interviewing  wit¬ 
nesses,  counseling  clients,  negotiating 
compromises,  drafting  documents, 
trial  preparation,  advocacy,  and  train¬ 
ing  in  professional  responsibility.  (20 
points) 

(iv)  The  law  school  administration 
and  faculty  have  sufficient  experience, 
time  and  resources  (including  a  direc¬ 
tor)  to  provide  adequate  on-the-job  su¬ 
pervision  to  students,  while  they  are 
learning  legal  skills  in  the  proposed 
program  of  clinical  legal  education.  (15 
points) 

(V)  The  proposed  program  of  law 
school  clinical  experience  provides  for 
the  award  of  appropriate  academic 
credits  to  participating  students.  (15 
points) 

(vi)  The  proposed  project  places  em¬ 
phasis  on  increasing  the  law  school’s 
involvement  in  clinical  legal  education 
while  maintaining  the  quality  of  the 
supervision.  (10  points) 

(vii)  The  proposed  project  indicates 
that  the  law  school  plans  to  incorpo¬ 
rate  into  its  curriculum  the  experience 
and  knowledge  gained  from  the  pro¬ 
posed  demonstration  project.  (5 
points) 

(b)  General  Provisions  Regulations. 
Assistance  under  this  program  is  sub¬ 
ject  to  the  provisions  of  45  CPR  Parts 
100  and  100a  (Office  of  Education 
General  Provisions  Regulations), 
except  for  the  funding  criteria  set  out 


at  45  CPR  100a.26(b).  (20  U.S.C.  1136- 
1136b.) 

3.  Comment— Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
this  notice  to  Dr.  Donald  N.  Bigelow, 
Chief,  Graduate  Training  Branch,  Di¬ 
vision  of  Training  and  Facilities,  U.S, 
Office  of  Education,  Regional  Office 
Building  Three,  Room  3709,  7th  and  D 
Streets  SW.,  Washington.  D.C.  20202. 

Comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  at  the  above  office  on 
Monday  through  Friday  between  8:30 
a.m.  and  4:30  p.m.  All  relevant  materi¬ 
als  must  be  received  on  or  before  Feb¬ 
ruary  17,  1978  unless  such  30th  day  is 
a  Saturday.  Sunday,  or  Federal  holi¬ 
day,  in  which  case  such  material  must 
be  received  by  the  next  following  busi¬ 
ness  day. 

For  further  information  contact 
Donald  N.  Bigelow  at  the  address 
listed  above.  (Telephone:  202-245- 
2347.) 

Note.— The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.584;  Law  School  Clinical  Experience  Pro¬ 
grams.) 

Dated:  November  21, 1977. 

Ernest  Ij.  Boyer, 
Commissioner  of  Education. 

Approved:  January  11, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education.,  and  Welfare. 

[FR  Doc.  78-1391  Filed  1-17-78;  8:45  ami 


[4110-C2] 


NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Bilingual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advi.sory  Council  on  Bilingual  Educa¬ 
tion.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Commit¬ 
tee  Act  (5  U.S.C.  Appendix  1,  10(a)(2)). 
This  document  is  intended  to  notify 
the  general  public  of  their  opportuni¬ 
ty  to  attend. 

DATES:  February  7,  1978,  Committee 
meetings  9  a.m.  to  4  p.m.;  February  8, 
1978,  Busine.ss  meeting  9:30  a.m,  to  4 
p.m.;  and  February  9.  1978,  Public 
Hearings  9:30  a.m.  to  4:30  p.m. 


ADDRESS:  Holiday  Inn,  Halo  Room, 
1850  South  Harbor  Blvd.,  Anahiem, 
Calif.  92802. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gloria  V.  Becerra,  Program  Del¬ 
egate,  Office  of  Bilingual  Education, 
Reporters’  Bldg.,  Room  421,  Office 
of  Education,  400  Maryland  Avenue 
SW.,  Washington,  D.C,  20202,  202- 
447-9227. 

The  National  Advisory  Council  on 
Bilingual  Education  is  established 
under  section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  and  the  Commis¬ 
sioner  of  Education  concerning  mat- 
.ters  arising  in  the  administration  of 
the  Bilingual  Education  Act. 

On  February  7,  1978,  five  of  the 
council’s  standing  committees  will 
meet:  Committee  on  Public  Hearings; 
Committee  on  Legislation;  Committee 
on  Budget;  Committee  on  the  Novem¬ 
ber  1  Report;  and  the  Committee  on 
Non-Spanish  Minority  Languages. 

The  proposed  agenda  for  the  Coun¬ 
cil  on  February  8,  1978  includes:  (1) 
Committee  reports. 

(2)  Regular  council  business. 

(3)  Review  of  legislative  recommen¬ 
dations. 

February  9,  1978:  Consonant  with 
the  Council’s  charge  to  provide  advice 
on  matters  relating  to  the  administra¬ 
tion  of  the  Bilingual  Education  Act, 
testimony  will  be  heard  on  the  follow¬ 
ing  topics: 

(1)  Proposed  Legislative  Changes  for 
Pub,  L.  93-380;  and 

(2)  Serving  Diverse  Language 
Groups. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a 
first  come  basis; 

(2)  Witnesses  shall  limit  their  testi¬ 
mony  to  twenty  minutes:  Ten  to  fif¬ 
teen  minutes  of  formal  presentation 
followed  by  five  to  ten  minutes  of 
questioning  from  Council  members; 

(3)  Two  or  more  persons  from  the 
same  organization  shall  designate  one 
person  to  speak  for  the  group; 

(4)  Witnesses  shall  present  an  oral 
synopsis  of  their  written  testimony. 
Witnesses  who  do  not  provide  such  a 
testimony  will  be  heard  after  all  who 
have  written  testimony  are  heard; 

(5)  Witnesses  shall  provide  fifteen 
copies  of  their  written  testimony; 

(6)  Witnesses  who  have  testified  at 
previous  hearings  will  be  heard  after 
all  others; 

(7)  Witnesses 'may  address  the  Coun¬ 
cil  in  either  English  or  in  their  native 
language.  The  written  testimony  must 
be  submitted  in  English; 

(8)  All  testimony  shall  be  tape  re¬ 
corded; 

(9)  Exceptions  to  the  aforemen¬ 
tioned  procedures  shall  be  at  the  dis- 
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cretion  of  the  Chairman  of  the  Public 
Hearings  Committee. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  14  days  after  the 
meeting  in  Room  421,  Reporter’s 
Building,  300  7th  Street  SW.,  Wash¬ 
ington,  D.C.  20202.  In  the  event  that 
the  proposed  agenda  is  completed 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  13, 1978. 

Gloria  V.  Becerra, 
Program  Delegate,  NACBE, 
Office  of  Bilingual  Education. 

tPR  Doc.  78-1362  Piled  1-17-78;  8:45  am] 


[4110-02] 

Office  of  tho  Socrotary 

PRIVACY  Aa  OF  1974 

Now  Routine  Use  for  Notice  of  Systems  of 
Records 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notification  of  New  Routine 
Use  for  the  following  guaranteed  stu¬ 
dent  loan  program  systems  of  records 
which  were  last  published  in  the  Fed¬ 
eral  Register,  Vol,  42,  No.  189,  Sep¬ 
tember  29, 1977,  pages  51994-52002. 

09-40-0021  Guaranteed  Student  Loan  Pro¬ 
gram-Compliance  Files.  HEW  E. 
09-40-0022  Guaranteed  Student  Loan  Pro¬ 
gram-Student  Complaint  Pile.  HEW  E. 
09-40-0023  Guaranteed  Student  Loan  Pro¬ 
gram-Defaulted  Loans  Submitted  to 
General  Accounting  Office.  HEW  E. 
09-40-0024  Guaranteed  Student  Loan  Pro¬ 
gram-Lender’s  Report.  HEW  E. 

09-40-0026  Guaranteed  Student  Loan  Pro¬ 
gram-Paid  Claims  Pile.  HEW  E. 

09-40-0027  Guaranteed  Student  Loan  Pro¬ 
gram-Claims  and  Collections  Master  File. 
HEWE. 

09-40-0028  Guaranteed  Student  Loan  Pro¬ 
gram-Collection  Letters.  HEW  E. 
09-40-0029  Guaranteed  Student  Loan  Pro¬ 
gram-Inactive  Loan  Control  Master  Pile. 
HEWE. 

09-40-0030  Guaranteed  Student  Loan  Pro¬ 
gram-Loan  Control  Master  File.  HEW. 
09-40-0031  Guaranteed  Student  Loan  Pro¬ 
gram— Pre-Claims  Assistance.  HEW  E. 
09-40-0044  Guaranteed  Student  Loan  Pro¬ 
gram-Insurance  Claim  Pile.  HEW  E. 
09-40-0045  Guaranteed  Student  Loan  Pro¬ 
gram-Collection  Files.  HEW  E. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare 
(DHEW)  proposes  to  establish  an  addi¬ 
tional  new  routine  use  applicable  to 
the  systems  of  records  listed  above 
under  the  Privacy  Act.  The  purpose  of 
this  proposed  routine  use  is  to  permit 
the  release  of  information  to  verify 
the  identity  of  the  applicant,  to  deter¬ 
mine  program  eligibility  and  benefits, 
to  permit  servicing  or  collection  of  the 
loan,  to  counsel  the  borrower  in  repay¬ 
ment  efforts,  to  investigate  possible 


fraud  and  verify  compliance  with  pro¬ 
gram  regulations,  or  to  locate  a  delin¬ 
quent  or  defaulted  borrower. 

DATES:  The  routine  use  shall  become 
effective  as  proposed  without  further 
notice  on  or  before  February  17,  1978, 
unless  comments  are  received  which 
would  result  in  a  contrary  determina¬ 
tion. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  Acting  Director,  Fair  Infor¬ 
mation  Practice  Staff,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201.  Comments  received 
will  be  available  for  inspection  in 
Room  526-E,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Wooten,  Privacy  and  In¬ 
formation  Rights  Officer,  Office  of 
Education,  Department  of  Health, 
Education,  and  Welfare,  Room  3851 
Donohoe  Building,  400  Maryland 
Avenue  SW.,  Washington,  D.C. 
20202,  or  call  202-472-2655. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  initiated  a  major 
project  called  Project  Cross-Check,  to 
reduce  the  losses  currently  being  sus¬ 
tained  by  the  guaranteed  student  loan 
program  as  administered  by  DHEW. 
This  project  seeks  to  identify  Federal 
civilian  employees  who  appear  to  be  in 
default  on  their  guaranteed  student 
loan,  and  to  take  action,  where  appro¬ 
priate,  to  accelerate  recoveries  of 
these  defaulted  loans.  The  project 
uses  as  its  primary  source  of  informa¬ 
tion  data  collected  by  means  of  a  com¬ 
parison  by  computer  of  the  entire  Fed¬ 
eral  civilian  workforce— (All  active 
Federal  and  postal  employees)  ob¬ 
tained  from  the  Civil  Service  Commis¬ 
sion  and  the  student  loan  default  files 
of  the  Office  of  Education.  (The 
agreement  reached  on  December  23. 
1977,  with  the  Civil  Service  Commis¬ 
sion  permitting  this  comparison,  will 
make  possible  an  expansion  of  the 
HEW  Operation  Cross-Check  previous¬ 
ly  used  in  a  similar  fashion  to  identify 
employees  of  DHEW  who  had  de¬ 
faulted  on  their  student  loans  and  to 
take  action  to  accelerate  recoveries  of 
these  loans).  As  soon  as  the  data  has 
been  collected  for  the  Federal  Project 
Cross-Check  all  original  source  com¬ 
puter  tapes  will  be  promptly  returned 
to  the  source  or  destroyed.  The  match¬ 
ing  of  the  Central  Personnel  Data  Pile 
(CPDP)  tape  and  the  Guaranteed  Stu¬ 
dent  Loan  default  files  will  be  handled 
with  strict  regard  for  considerations  of 
privacy,  in  the  computer  center  at 
DHEW  headquarters,  under  the  direc¬ 
tion  of  the  Audit  Agency  under  the 
following  security  procedures;  All  com¬ 
puter  files  and  printed  listings  are 
safeguarded  in  accordance  with  the 


provisions  of  the  National  Bureau  of 
Standards  Federal  Information  Pro¬ 
cessing  Standards  41  and  31.  and  the 
HEW  Information  Processing  Stan¬ 
dards,  HEW  ADP  Systems  Manual, 
A5-10-3. 

The  records  collected  by  this  process 
will  be  immediately  transferred  to  the 
Deputy  Commissioner  for  Student  Fi¬ 
nancial  Assistance  within  the  Office  of 
Education  for  his  follow  up  action. 
Copies  of  these  records  will  not  be  re¬ 
tained  by  the  Audit  Agency.  This  new 
routine  use  proposed  for  the  systems 
of  records  guaranteed  student  loan 
program  will  permit  the  Bureau  of 
Student  Financial  Assistance  (BSFA) 
to  disclose  information  to  Federal  em¬ 
ployers  of  defaulters  for  the  purpose 
of  counseling  these  borrowers  in  their 
repayment  efforts,  to  various  agencies, 
organizations  and  private  parties  to 
locate  delinquent  or  defaulted  borrow¬ 
ers.  and  to  agency  contractors  to  assist 
in  collections  activities.  The  proposed 
routine  use  will  facilitate  the  new  ini¬ 
tiative  Project  Cross-Check  directed  at 
Federal  employee  defaulters,  as  well 
as  facilitate  the  non-Federal  initiative 
to  identify  nonfederally  employed 
loan  defaulters,  and  to  seek  action, 
where  appropriate,  to  accelerate  recov¬ 
eries  on  these  loans. 

With  regards  to  Project  Cross- 
Check,  the  following  procedures  will 
be  followed  once  the  records  resulting 
from  the  above-noted  computer  com¬ 
parison  have  been  transmitted  to 
BSFA:  Letters  will  be  sent  to  each  de¬ 
faulter,  at  the  best  available  address, 
without  the  involvement  or  knowledge 
of  any  defaulter’s  supervisors  or  asso¬ 
ciates.  The  letter  will  request  the  de¬ 
faulters  to  contact  the  appropriate 
DHEW  regional  office  to  arrange  for 
repayment.  Payroll  deductions  will  be 
available,  if  desired.  Only  in  cases 
where  it  has  not  been  possible  to 
locate  a  defaulter  or  where  the  de¬ 
faulter  has  been  located  and  refused 
to  arrange  repayment,  will  assistance 
be  requested  from  the  employing 
agency.  Any  such  contacts  with  the 
employing  agencies  will  be  carried  out 
under  established  reguilations  for  such 
procedures. 

Accordingly,  the  Department  of 
Health,  Education,  and  Welfare  pro¬ 
poses  to  add  an  additional  routine  use 
as  indicated  in  the  following  system  of 
records  notice. 

Charles  Miller, 
Acting  Assistant  Secretary 

for  Management  and  Budget 

Proposed  Routine  Use 

The  information  may  be  furnished 
to  Federal,  State,  or  local  agencies,  to 
private  parties  such  as  relatives,  pre¬ 
sent  and  former  employers,  business 
and  personal  associates,  to  guarantee 
agencies,  to  educational  and  financial 
institutions,  and  to  agency  contrac¬ 
tors,  in  order  to  verify  the  identity  of 
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the  applicant,  to  determine  program 
eligibility  and  benefits,  to  perinit  ser¬ 
vicing  or  collecting  of  the  loan,  to 
counsel  the  borrower  in  repayment  ef¬ 
forts,  to  investigate  possible  fraud  and 
verify  compliance  with  program  regu¬ 
lations,  or  to  locate  a  delinquent  or  de¬ 
faulted  borrower. 

[PR  Doc.  78-1332  Filed  1-13-78;  9:40  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-6655-A  through  AA-6635-G] 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  March  22,  1974,  and  October  25, 
1974,  Chignik  River,  Limited,  for  the 
Native  village  of  Chignik  Lake,  filed 
selection  applications  AA-6655-A 
through  A-6655-G  under  the  prcfvi- 
sions  of  section  12  of  the  Alaska 
Native  Claims  Settlement  Act  of  De¬ 
cember  18,  1«71  (85  Stat.  688,  701;  43 
U.S.C.  1601,  1611  (Supp.  V,  1975)),  for 
the  surface  estate  of  certain  lands  in 
the  Chignik  Lake  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

On  October  28.  1976,  Bristol  Bay 
Native  Corp.,  filed  selection  applica¬ 
tions  AA-12415  and  AA-12416,  pursu¬ 
ant  to  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688,  702r43  U.S.C.  1601,  1613  (Supp.  V, 
1975)).  Section  14(h)  and  Department¬ 
al  regulations  issued  thereunder,  pro¬ 
vide  that  the  Secretary  of  the  Interior 
is  authorized  to  withdraw  and  convey 
unreserved  and  unappropriated  public 
lands.  Since  part  of  the  land  encom¬ 
passed  in  the  subject  section  14(h)  ap¬ 
plications  had  been  properly  selected 
by  Chignik  River,  Limited,  under  sec¬ 
tion  12(a),  application  AA-12416  must 
be  and  is  hereby  rejected  as  to  all 
lands  in  T.  43  S.,  R.  61  W.,  Seward  Me¬ 
ridian  except  section  7;  and  applica¬ 
tion  AA-12415  must  be  and  is  hereby 
rejected  as  to  all  lands  in  T.  43  S.,  R. 
62  W.,  Seward  Meridian  except  sec¬ 
tions  9,  10,  13, 14,  and  15. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag¬ 
gregating  approximately  89,696  acres, 
is  considered  proper  for  acquisition  by 
Chignik  River,  Limited,  and  is  hereby 
approved-  for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Lot  2,  U.S.  Survey  3888,  Alaska,  situated 
on  the  southerly  shore  of  Chignik  Lake, 
Alaska,  containing  0.14  acres. 


Seward  Meridian,  Alaska  (Unsurveyed) 

T.  43  S.,  R.  61  W., 

Secs.  3  and  4.  all; 

Sec.  5,  excluding  Native  allotments  AA- 
5998  Parcel  B  and  AA-6003  Parcel  B; 

Sec.  6,  excluding  Native  allotment  AA- 

5998  Parcel  B; 

Sec.  8,  excluding  Native  allotment  AA- 
6003  Parcel  B; 

Secs.  9, 10,  and  11,  all; 

Secs.  13  to  18,  inclusive,  all; 

Sec.  19,  excluding  Native  allotment  AA- 
6005  Parcel  B; 

Sec.  20,  excluding  Native  allotment  AA- 
6005  Parcel  B; 

Secs.  21  to  24,  inclusive,  all; 

Secs.  27  and  28,  all; 

Sec.  29,  excluding  Native  allotments  AA- 

6007  Parcel  A  and  AA-8237  Parcel  B; 

Sec.  30,  excluding  Native  allotment  AA- 

6003  Parcel  A; 

Sec.  31,  excluding  Native  allotments  AA- 
6003  Parcel  A  and  AA-6018; 

Secs.  32  and  33,  all. 

Containing  approximately  16,882  acres. 

T.  44  S.,  R.  61  W., 

Sec.  5,  excluding  Native  allotments  AA- 

5999  Parcel  B  and  AA-6006  Parcel  B; 

Sec.  6,  excluding  Native  allotments  AA- 

5999  Parcel  B,  AA-6006  Parcel  B,  AA- 

6008  Parcel  B  and  AA-6013  Parcel  A; 

Sec.  7,  excluding  Native  allotments  AA- 

5999  Parcel  B  and  AA-6008  Parcel  B; 

Sec.  8,  excluding  Native  allotment  AA- 
5999  Parcel  B; 

Sec.  13,  all; 

Sec.  17,  excluding  Native  allotments  AA- 
5979  Parcel  A  and  AA-6026  Parcel  B; 

Secs.  18  and  19,  all; 

Sec.  20,  excluding  Native  allotment  AA- 
5989  Parcel  B; 

Secs.  23  to  29,  inclusive,  all: 

Sec.  30,  excluding  Native  allotments  AA- 
5999  Parcel  C  and  AA-6015  Parcel  B; 

Sec.  31,  all; 

Sec.  32,  excluding  Native  allotments  AA- 
5975  Parcel  B,  AA-5989  Parcel  A  and 
AA-5992; 

Sec.  33,  excluding  Native  allotment  AA- 
5975  Parcel  B; 

Secs.  34,  35,  and  36,  all. 

Containing  approximately  14,095  acres. 

T.  45  S.,  R.  61  W., 

Secs.  1  to  6,  inclusive,  all; 

Sec.  7,  excluding  Native  allotments  AA- 
5996  Parcel  B  and  AA-6009  Parcel  A; 
Secs.  8  to  16,  inclusive,  all; 

Sec.  17,  excluding  Native  allotment  AA- 
5986  Parcel  B; 

Sec.  18,  excluding  Native  allotments  AA- 
5986  Parcel  B,  AA-6009  Parcel  A  and 
Chignik  Lake; 

Sec.  19,  excluding  Native  allotments  AA- 
5986  Parcel  B,  AA-5993  Parcel  B,  and 
Chignik  Lake; 

Sec.  20,  excluding  U.S.  Survey  576,  Native 
allotments  AA-5986  Parcel  B,  AA-6015 
Parcel  A,  and  Chignik  Lake; 

Secs.  21  and  22,  excluding  Chignik  Lake; 
Sec.  23,  excluding  Native  allotment  AA- 
5998  Parcel  A,  and  Chignik  Lake; 

Sec.  24,  excluding  Native  allotment  AA- 
5998  Parcel  A; 

Sec.  25,  excluding  Native  allotments  AA- 
6026  Parcel  A  and  Chignik  Lake; 

Sec.  26,  excluding  lot  1,  U.S.  Survey  3888, 
U.S.  Survey  4897,  and  Chignik  Lake; 

Sec.  27,  excluding  Chignik  Lake; 

Sec.  29,  excluding  Native  allotments  AA- 
5993  Parcel  A,  AA-6002  Parcel  A,  AA- 
6017,  AA-6070,  and  Chignik  Lake; 

Secs.  30  and  31,  all; 


Sec.  32,  excluding  Native  allotments  AA- 

5993  Parcel  A,  AA-5995,  AA-8110  Parcel 
B,  and  Chignik  Lake; 

Sec.  33,  excluding  Native  allotments  AA- 
5995,  AA-8110  Parcel  B,  AA-8236,  and 
Chignik  Lake; 

Sec.  34,  excluding  Native  allotments  AA- 

5988  Parcel  B,  AA-5999  Parcel  A,  AA- 

6007  Parcel  B,  and  Chignik  Lake; 

Secs.  35  and  36,  all. 

Containing  approximately  18,117  acres. 

T.  46  S.,  R.  61  W., 

Sec.  3,  excluding  Native  allotments  AA- 
5999  Parcel  A  and  AA-5994  Parcel  A; 

Sec.  4,  excluding  Native  allotments  AA- 

5989  Parcel  C,  AA-5991  Parcel  B,  AA- 

5994  Parcel  A,  AA-5996  Parcel  A,  AA- 
6002  Parcel  B,  AA-8236,  and  Chignik 
Lake; 

Sec.  5,  all; 

Sec.  8,  all; 

Sec.  9,  excluding  Native  allotments  AA- 
5994  Parcels  A  and  B  and  AA-5997 
Parcel  A; 

Sec.  10,  excluding  Native  allotments  AA- 
5994  Parcels  A  and  B  and  AA-5997 
Parcel  B; 

Sec.  11,  all; 

Sec.  15,  excluding  Native  allotment  AA- 
5994  Parcel  B; 

Sec.  16,  excluding  Native  allotments  AA- 
5994  Parcel  B  and  AA-5997  Parcel  A; 

Sec.  21,  all. 

Containing  approximately  5,595  acres. 

T,  43  S.,  R.  62  W., 

Secs.  1,  2,  and  3,  all; 

Sec.  4,  excluding  Native  allotment  AA- 

6008  Parcel  C; 

Sec.  5,  excluding  Native  allotments  AA- 

6008  Parcel  C  and  AA-6009  Parcel  B; 
Secs.  6  and  7,  all; 

Sec.  8,  excluding  Native  aiiotment  AA- 
6006  Parcel  C; 

Secs.  11  and  12,  all; 

Sec.  16,  all; 

Secs.  17  to  22,  inclusive,  all; 

Sec.  23,  all; 

Sec.  24,  excluding  Native  allotment  AA- 
6012  Parcel  B; 

Sec.  25,  excluding  Native  aiiotment  AA- 
6012  Parcel  B; 

Secs.  26  to  36,  inclusive,  all; 

Containing  approximately  19,582  acres. 

T.  44  S.,  R.  62  W., 

Secs.  1  to  8,  inclusive,  all; 

Sec.  9,  excluding  Native  allotment  AA- 
6012  Parcel  A; 

Secs.  10  to  16,  inclusive,  all; 

Sec.  24,  all; 

Sec.  25,  excluding  Native  allotment  AA- 
5999  Parcel  C. 

Containing  approximately  11,425  acres. 

T.  45  S.,  R.  62  W., 

Sec.  1.  excluding  Native  allotment  AA- 
8237  Parcel  A  and  Chignik  Lake; 

Sec.  2,  excluding  Native  allotments  AA- 
5975  Parcel  B,  AA-5991  Parcel  A,  AA- 
5992,  AA-8237  Parcel  A,  and  Chignik 
Lake; 

Sec.  3,  excluding  Native  allotments  AA- 
5991  Parcel  A,  AA-5992,  and  Chignik 
Lake; 

Sec.  4,  all; 

Sec.  10,  excluding  Chignik  Lake;  . 

Sec.  12,  excluding  Native  allotments  AA- 
5996  Parcel  B,  AA-6004  Parcel  A,  AA- 

6009  Parcel  A,  and  Chignik  Lake; 

Sec.  13,  excluding  Native  allotments  AA- 
5978,  AA-6004  Parcel  A,  AA-6009  Parcel 
A,  and  Chignik  Lake; 
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Sec.  24,  excluding  Chignik  Lake; 

Sec.  25,  all. 

Containing  approximately  4,000  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States,  as  prescribed  and  directed  by 
the  act  of  August  30,  1890,  26  Stat.  391,  43 
U.S.C.  945; 

2.  A  right-of-way  thereon  for  the  construc¬ 
tion  of  railroads,  telegraph,  and  telephone 
lines,  as  prescribed  and  directed  by  the  act 
of  March  12,  1914,  38  Stat.  305,  43  U.S.C. 
975d; 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte¬ 
nances,  of  whatsoever  nature,  accruing  imto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(85  Stat.  688,  704;  43  U.S.C.  1601,  1613(f) 
(Supp.  V.  1975));  and 

4.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V.  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease¬ 
ment  maps  in  case  file  AA-6655-EE  are  re¬ 
served  to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  D9)— An  easement  for  an  access 
trail  fifty  (50)  feet  in  width  along  the  left 
bank  of  the  Chignik  River  from  Black  Lake 
in  T.  43  S.,  R.  61  W.,  Seward  Meridian, 
south  to  Chignik  Lake  in  T.  45  S.,  R.  62  W.. 
Seward  Meridian.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

b.  (EIN  2a  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  section  17. 
T.  43  S.,  R.  61  W.,  Seward  Meridian,  on  the 
right  bank  of  the  mouth  of  the  Alec  River. 
The  site  is  one  (1)  acre  in  size  with  an  addi¬ 
tional  twenty-five  (25)  foot  wide  easement 
on  the  bed  of  the  river  along  the  entire  wa¬ 
terfront  of  the  site.  The  site  is  for  camping 
and  staging  with  an  aircraft  and  watercraft 
pullout  area. 

c.  (EIN  2b  D9)— A  site  easement  upland  of 
the  ordinary  high  water  mark  in  section  32, 
T.  43  S.,  R.  61  W.,  Seward  Meridian,  on  the 
left  bank  of  the  Chignik  River.  The  site  is 
one  (1)  acre  in  six  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  river  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping  and  stag¬ 
ing  with  an  aircraft  and  watercraft  pullout 
area. 

d.  (EIN  2c  D9)— A  site  easement  upland  of 
the  ordinary  high  water  mark  in  section  2, 
T.  45  S.,  R.  62  W..  Seward  Meridian,  on  the 
left  bank  of  the  Chignik  River  at  the  head 
of  Chignik  lake  and  the  end  of  trail  EIN  1 
D9.  The  site  is  five  (5)  acres  in  size  with  an 
additional  twenty-five  (25)  foot  wide  ease¬ 
ment  on  the  bed  of  the  river  along  the 
entire  waterfront  of  the  site.  The  site  is  for 
camping  and  staging. 

e.  (EIN  3  D9)— A  fishery  management  and 
public  use  easement  upland  of  the  ordinary 
high  water  mark  in  section  7,  T.  44  S.,  R.  61 
W.,  Seward  Meridian,  on  the  right  bank  of 
the  Chignik  River.  The  easement  is  one-half 
(Vi)  acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  extension  on  the  bed  of 
the  river  along  the  entire  waterfront  of  the 
easement.  The  easement  is  used  for  camp¬ 
ing,  vehicle  use,  staging,  and  for  fishery 
management  purposes. 


NOTICES 


f.  (EIN  5a  D9)— A  bush  airstrip  easement 
two  hundred  and  fifty  (250)  feet  in  width 
and  three  thousand  (3,000)  feet  in  length, 
located  in  section  20,  T.  44  S.,  R.  61  W.. 
Seward  Meridian.  This  size  is  minimum  for 
public  safety.  Purpose  is  to  provide  public 
access  to  the  mouth  of  West  Fork  Chignik 
River. 

g.  (EIN  5b  D9)— A  bush  airstrip  easement 
two  hundred  and  fifty  (250)  feet  in  width 
and  three  thousand  (3,000)  feet  in  length, 
located  in  section  32,  T.  43  S.,  R.  61  W., 
Seward  Meridian,  on  the  beach  of  Black 
Lake  at  the  terminus  of  trail  EIN  1  D9.  This 
size  is  minimum  for  public  safety.  Purpose  is 
to  provide  public  access  and  safety. 

h.  (EIN  6  D9)— An  easement  for  a  pro¬ 
posed  access  trail  twenty-five  (25)  feet  in 
width  from  the  airstrip  in  section  20,  T.  44 
S.,  R.  61W.,  Seward  Meridian,  along  the 
right  bank  of  the  West  Pork  Chignik  River 
to  public  lands  in  section  29.  T.  44  S.,  R.  62 
W..  Seward  Meridian.  The  usage  of  roads 
and  trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

i.  (EIN  7  C5)— An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  village  of  Chignik  Lake  in  section 
26,  T.  45  S.,  R.  61  W..  Seward  Meridian, 
southwesterly  to  the  southern  arm  of  Chig¬ 
nik  Lake  in  section  4,  T.  46  S..  R.  61  W.. 
Seward  Meridian.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

J.  (EIN  9  D9)— A  streamside  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  of  the  navigable  portion  of  the 
Chignik  River  from  Chignik  Lake  in  section 
26,  T.  45  S.,  R.  61  W.,  Seward  Meridian,  to 
the  upper  reaches  of  tidal  influence.  Pur¬ 
pose  is  to  provide  for  public  use  of  waters 
having  highly  significant  present  recre¬ 
ational  use. 

k.  (EIN  9a  D9)— A  streamside  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  and  an  easement  on  the  entire  bed 
of  the  nonnavigable  portion  of  the  Chignik 
River  from  the  outlet  on  Black  Lake  in  sec¬ 
tion  31,  T.  43  S.,  R.  61  W.,  Seward  Meridian, 
to  Chignik  Lake  in  section  2,  T.  45  S.,  R.  62 
W.  Seward  Meridian.  Purpose  is  to  provide 
for  public  use  of  waters  having  highly  sig¬ 
nificant  present  recreational  \ise. 

l.  (EIN  20  C4  (20a,20b))— Easements  for  a 
campsite  and  a  proposed  trail  to  provide 
access  to  public  lands  and  waters: 

20a.  A  site  easement  upland  of  the  ordi¬ 
nary  high  water  mark  on  the  northeast 
comer  of  Black  Lake  in  section  5,  T.  43  S., 

R.  61  W.,  Seward  Meridian.  The  site  is  one 
(1)  acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the  bed  of 
the  lake  along  the  entire  waterfront  of  the 
site. 

20b.  An  easement  for  a  proposed  access 
trail  twenty-five  (25)  feet  in  width  from 
campsite  EIN  20a  northeasterly  to  public 
lands  in  section  33,  T.  42  S.,  R.  61  W., 
Seward  Meridian.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

m.  (EIN  22  C4)— An  easement  for  a  pro¬ 
posed  access  trail  fifty  (50fT  feet  in  width 
from  the  Chignik  River  in  section  8,  T.  44 

S. ,  R.  61  W.,  Seward  Meridian,  easterly 
along  Chiaktuck  Oeek  to  public  lands  in 
section  15,  T.  44  S.,  R.  61  W..  Seward  Merid¬ 
ian.  The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

n.  (EIN  23  C4)— An  easement  for  an  exist¬ 
ing  access  trail  fifty  (50)  feet  in  width  from 


public  lands  in  section  9,  T.  43  S.,  R.  60  W., 
Seward  Meridian,  northwesterly  to  public 
lands  in  T.  42  S.,  R.  61  W..  Seward  Meridian. 
The  usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal  law  or 
regulation. 

o.  (EIN  24  C5)— The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con¬ 
nection  therewith. 

p.  (EIN  25  C5)— Easements  for  the  trans¬ 
portation  of  energy,  fuel,  and  natural  re¬ 
sources  which  are  the  property  of  the 
United  States  or  which  are  intended  for  de¬ 
livery  to  the  United  States  or  which  are  pro¬ 
duced  by  the  United  States.  These  ease¬ 
ments  also  include  the  right  to  build  any  re¬ 
lated  facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel,  and  nat¬ 
ural  resources,  including  those  related  facili¬ 
ties  necessary  during  periods  of  planning, 
locating,  constructing,  operating,  maintain¬ 
ing,  or  terminating  transportation  systems. 
The  specific  location  of  these  easements 
shall  be  determined  only  after  consultation 
with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easements  will  re¬ 
quire  removal  or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of  the  » 
servient  estate,  such  use  shall  not  be  initiat¬ 
ed  without  the  consent  of  the  owner  of  such 
improvement:  Provided,  hovoever.  That  the 
United  States  may  exercise  the  right  of  emi¬ 
nent  domain  if  such  consent  is  not  given. 
Only  those  portions  of  these  easements  that 
are  actually  in  use  or  that  are  expressly  au¬ 
thorized  on  March  3,  1996,  shall  continue  to 
be  in  force. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  hereina¬ 
bove  granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of¬ 
ficial  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any,  in¬ 
cluding  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  imder 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339,  341;  48  U.S.C.  Ch. 

2,  section  6(g)  (1970))),  contract,  permit, 
right-of-way,  or  easement,  and  the  right  of 
the  lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjosnnent  of  all  rights, 
privileges,  and  benefits  thereby  granted  to 
him; 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De¬ 
cember  18,  1971  (85  Stat.  688,  703;  43  U.S.C. 
1601,  1613(c)  (Supp.  V,  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section; 

4.  Airport  lease  AA-2046,  containing  ap¬ 
proximately  95  acres,  located  in  sections  26 
and  27,  T.  45  S.,  R.  61  W.,  Seward  Meridian, 
issued  to  the  State  of  Alaska,  Division  of 
Aviation,  under  the  provisions  of  the  act  of 
May  24,  1928  (45  Stat.  728-729;  49  U.S.C. 
211-214  (1970)):  and 

5.  The  terms  and  conditions  of  the  agree¬ 
ment  dated  January  18,  1977,  between  the 
Secretary  of  the  Interior,  Bristol  Bay  Native 
Corporation,  Chignik  River  Limited,  and 
other  Bristol  Bay  village  corporations.  A 
copy  of  the  agreement  shall  be  attached  to 
and  become  a  part  of  the  conveyance  docu¬ 
ment  and  shall  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  easement  case 
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file  for  Chignik  River  Limited,  serialized 
AA-6655-EE.  Any  person  wishing  to  exam¬ 
ine  this  agreement  may  do  so  at  the  Bureau 
of  Land  Management,  Alaska  State  Office, 
555  Cordova  Street,  Anchorage,  Alaska 
99501. 

Conveyance  of  the  remaining  enti¬ 
tlement  to  Chignik  River  Ltd.  will  be 
made  at  a  later  date.  Pursuant  to  sec¬ 
tion  14(f)  of  the  Alaska  Native  Claims 
Settlement  Act,  conveyance  of  the 
subsurface  estate  of  the  lands  de¬ 
scribed  above  shall  be  granted  to  Bris¬ 
tol  Bay  Native  Corp.  when  conveyance 
is  granted  to  Chignik  River  Ltd.  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  inland  water 
bodies,  within  the  described  lands,  are 
considered  to  be  navigable: 

Chignik  Lake 

That  portion  of  Chignik  River  which  lies  be¬ 
tween  Chignik  Lagoon  and  Chignik  Lake 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Anchorage,  Alaska 
99501  and  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street, 
Suite  408,  Anchorage,  Alaska  99501, 
also: 

1.  Any  party  receiving  service  of  this  deci¬ 
sion  shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par¬ 
ties  who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  17,  1978, 
to  file  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad¬ 
versely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Chignik  River  Ltd.  or  Bristol  Bay 
Native  Corp.  objects  to  any  easement  which 
is  identified  herein  for  reservation  in  the 
conweyance,  which  is  subject  to  the  discre¬ 
tion  of  the  State  Director  and  not  reserved 
pursuant  to  an  express  Secretarial  directive, 
a  petition  for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service  with 
the  State  Director,  Bureau  of  Land  Manage¬ 
ment,  555  Cordova  Street,  Anchorage, 
Alaska  99501.  A  copy  of  the  petition  should 
be  served  upon  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street,  Suite 
408,  Anchorage,  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any  such 
easement  has  been  waived. 

If  an  appeal  is  taken  as  to  the  rejec-' 
tion  of  the  section  14(h)(8)  applica¬ 


tions,  the  adverse  parety  to  be  served 
with  a  copy  of  the  notice  of  appeal  is: 

Chignik  River  Ltd.,  Chignik  Lake,  Alaska 

99504. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  of 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

Robert  E.  Sorenson, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-1363  Piled  1-17-78;  8:45  am] 


[4310-84] 

Bureau  of  Land  Management 

CALIFORNIA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMIHEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579 
that  the  California  Desert  Conserva¬ 
tion  Area  Advisory  Committee  to  the 
Bureau  of  Land  Management,  U.S.  De¬ 
partment  of  the  Interior,  will  meet  in 
San  Diego,  Calif.,  February  23-25, 
1978.  The  committee  will  consider  the 
proposed  planning  format  develop¬ 
ment  for  the  California  desert  plan, 
reports  of  subcommittees,  informa¬ 
tional  report  on  State  air  quality  laws 
and  programs,  and  outdoor  recreation 
on  the  California  desert.  The  meeting 
of  February  25  will  be  devoted  to  a 
seminar  on  outdoor  recreation  on  the 
California  desert  with  the  goal  of  iden¬ 
tifying  major  activities  and  issues  that 
will  effect  the  outdoor  recreation  ele¬ 
ment  of  the  desert  plan.  Questions 
from,  the  audience  will  be  invited  on 
recreation  and  its  impact  on  desert  re¬ 
sources  and  other  uses  of  the  public 
lands  of  the  desert. 

The  meetings  will  be  held  at  El 
Cortez  Convention  Complex,  7th  and 
Ash  Streets,  San  Diego,  Calif.  Meet¬ 
ings  will  begin  at  8  p.m.,  Thursday, 
February  23;  and  at  8  p.m.,  PYiday, 
February  24,  and  Saturday,  February 
25.  The  subcommittee  on  public  par¬ 
ticipation  will  meet  at  2  p.m.,  Thurs¬ 
day,  February  23,  for  subcommittee 
discussion  on  implementation  of  the 
public  participation  plan  and  methods 
of  obtaining  greater  public  involve¬ 
ment  in  the  planning  program.  All 
meetings  of  the  committee  and  sub¬ 
committees  will  be  open  to  the  public 
to  attend. 

Further  information,  including  the 
meeting  agenda,  may  be  obtained  from 
that  address  or  State  Director,  Bureau 
of  Land  Management,  2800  Cottage 
Way,  Room  E-2841,  Sacramento,  Calif. 
95825. 

Advance  notice  is  also  given  that  the 
California  Desert  Conservation  Area 


Advisory  Committee  plans  to  meet  in 
Bishop,  Calif.,  and  field  locations  in 
the  California  desert  May  12-13,  1978. 
Detailed  notices  will  be  published 
before  the  meeting. 

Dated:  January  11, 1978. 

James  B.  Ruch, 
Acting  State  Director. 
[PR  Doc.  78-1345  Filed  1-17-78;  8:45  am] 


[4310-84] 

[NM  32481  and  32482] 

NEW  MEXICO 
Application* 

January  10,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4y2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  24  S.,  R.  26  E., 

Sec.  28.  SE'ANW'A. 

T.  19  S.,  R.  32  E.. 

Sec.  9,  N‘/2SEy4: 

Sec.  10.  Sy4NWy4  and  NWy4SWy4. 

These  pipelines  will  convey  natural 
gas  across  0,907  of  a  mile  of  public 
lands  in  Eddy  and  Lea  Counties,  N. 
Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

PTied  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-1346  Piled  1-17-78;  8:45  am] 


[4310-84] 

[NM  32470] 

NEW  MEXICO 

Applicatian 

January  10, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Phillips  Petroleum 
Co.  has  applied  for  one  3y2-inch  and 
one  4V4-inch  natural  gas  pipelines 
right-of-way  across  the  following  land; 
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New  Mexico  Principal  Meridian,  New 
Mexico 

T.  18  S..  R.  31  E.. 

Sec.  33,  NEy4NEy4: 

Sec.  34,  EViWVi  and  NWy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  1.289  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-1347  Filed  1-17-78;  8:45  am] 


[4310-84] 

[NM  32469] 

NEW  MEXICO 
Application 

January  10, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  one  4-inch  nat¬ 
ural  gas  pipeline  right-of-way  across 
the  following  land; 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S.,  R.  27  E., 

Sec.  32,  NEy4SEy4; 

Sec.  33,  Ny2SWy4,  SEy4SWy4  and 

swy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.80  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-1348  Filed  1-17-78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  ADVISORY  GROUP  FOR  FUTURE 
SCIENTIFIC  OCEAN  DRILLING 

Establithment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Ihib.  L.  92-463),  it  is 
hereby  determined  that  the  establish¬ 
ment  of  the  Ad  Hoc  Advisory  Group 
for  Future  Scientific  Ocean  Drilling  is 
necessary,  appropriate,  and  in  the 
public  interest  in  connection  with  the 
performance  of  the  duties  imposed 
upon  the  Director,  National  Science 
Foundation  (NSF)  by  the  National  Sci¬ 
ence  Foimdation  Act  of  1950,  as 
amended,  and  other  applicable  law. 
This  determination  follows  consulta¬ 
tion  with  the  Office  of  Management 
and  Budget  (OMB),  pursuant  to  sec¬ 
tion  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised. 

1.  Name  of  committee:  Ad  Hoc  Advi¬ 
sory  Group  for  Future  Scientific 
Ocean  Drilling. 

2.  Purpose:  To  evaluate  the  scientific 
merit  of  possible  future  programs  of 
drilling,  and  alternatives  to  drilling,  in 
the  deep  oceans  for  scientific  purposes 
in  the  1980’s  and  to  recommend  the 
best  future  program  with  regard  to 
the  scientific  priorities. 

3.  Effective  date  of  establishment 
and  duration;  The  establishment  of 
this  Group  is  effective  upon  filing  the 
charter  with  the  Director,  NSF,  and 
the  standing  committees  of  Congress 
having  legislative  jurisdiction  of  the 
Foundation.  The  Group  will  continue 
for  three  months  from  the  date  of  es¬ 
tablishment. 

4.  Membership:  Membership  of  the 
Group  shall  be  fairly  balanced  in  the 
terms  of  the  point  of  view  represented 
and  the  Group’s  functions.  Member¬ 
ship  will  consist  of  approximately  9 
persons  selected  from  the  scientific 
community  in  Earth  and  Ocean  Sci¬ 
ences.  There  will  be  no  discrimination 
on  the  basis  of  race,  color,  national 
origin,  religion,  age,  or  sex.  Member¬ 
ship  will  be  for  the  lifetime  of  the 
Group  (three  months). 

5.  Operation:  The  Group  will  oper¬ 
ate  in  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463); 
OMB  Circular  No.  A-63,  Revised,  and 
other  supplemental  guidelines;  and 
NSF  Circular  Nos.  109,  60,  40,  and 
other  applicable  issuances. 

Richard  C.  Atkinson, 
Director. 

January  12,  1978. 

[FR  Doc.  78-1329  Filed  1-17-18;  8:45  am] 


[7555-01] 

ADVISORY  COMMIHEE  FOR  SCIENCE 
EDUCATION  MEETING 

Maating 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Advisory  Committee  for  Science 
Education 

Date:  February  2  and  3, 1978. 

Time:  9  a.m.  each  day. 

Place:  Room  651,  5225  Wisconsin  Avenue 
NW.,  Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Frances  Watts,  Staff 
Assistant,  Science  Education  Directorate, 
National  Science  Foundation,  Room  W- 
600,  Washington,  D.C.  20550,  telephone 
202-282-7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  National  Science  Foundation,  Room 
248,  Washington,  D.C.  20550. 

Purpose  of  advisory  committee:  To  provide 
advice  and  recommendations  concerning 
the  impact  of  all  Foundation  activities  (in¬ 
cluding  research,  scientific  information, 
and  international  programs,  as  well  as, 
specifically,  education  programs)  relating 
to  education  in  the  sciences  in  U.S. 
schools,  colleges,  and  universities. 

Agenda:  Thursday,  February  2:  Briefing  on 
fiscal  year  1979  budget;  objectives  of  NSF 
program  oversight;  objectives  of  oversight 
in  relation  to  science  education;  discussion 
with  program  staff;  advisory  committee 
and  subcommittee  schedule  for  the  year. 
Friday;  The  research  planning  conference. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

January  12,  1978. 

[FR  Doc.  78-1331  Filed  1-17-78;  8:45  am] 


[7555-01] 

ERDA/NSF  NUCLEAR  SCIENCE  ADVISORY 
COMMIHEE  (NUSAC) 

Maating 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
noimces  the  following  meeting: 

Name:  ERDA/NSF  Nuclear  Science  Adviso¬ 
ry  Committee  (NUSAC). 

Date  and  time:  January  27,  1978,  9  a.m.-5 
p.m.;  January  28, 1978,  9  a.m.-3  p.m. 

Place:  Conference  Room,  Building  70A, 
Lawrence  Berkeley  Laboratory,  Berkeley, 
Calif. 

Type  of  meeting:  January  27,  1978— Open:  9 
a.m.  to  4  p.m.:  January  27,  1978— Closed:  4 
p.m.  to  5  p.m.:  January  28,  1978— Open:  9 
a.m.  to  3  p.m. 

Contact  person:  Dr.  Howel  G.  Pugh,  Head, 
Nuclear  Science  Section,  Room  341,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550,  telephone:  202-632-4318. 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
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ment.  Room  248,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice  on 
a  continuing  basis  to  both  ERDA  and  NSF 
on  support  for  basic  nuclear  science  in  the 
United  States. 

Agenda; 

January  27, 1978 

OPEN  SESSION  (9  A.M.  TO  4  P.M.) 

Introductory  remarks  and  discussion;  Dis¬ 
cussion  of  NSF  and  DOE  1979  Budget  re¬ 
quests  to  Congress;  Discussion  of  Scientif¬ 
ic  Priorities  in  Nuclear  Science;  Recom¬ 
mendations  of  working  groups  on  Facili¬ 
ties,  Instrumentation,  Manpower,  and 
Budgetary  Realities  and  discussion  there¬ 
of; 

CLOSED  SESSION  (4  P.M.  TO  5  P.M.) 

Discussion  of  projects  under  consideration 
for  funding. 

January  28. 1978 

OPEN  SESSION  (9  A.M.  TO  3  P.M.) 

Continuation  of  previous  days’  activities; 
Discussion  of  Nuclear  Theory;  Discussion 
of  Activities  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP)  with  Dr.  S. 
Drell,  Chairman,  HEPAP. 

Reason  for  closing:  The  projects  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer,  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18, 1977. 

Justification  for  late  notice:  This  notice  is 
submitted  late  due  to  necessity  to  await 
the  outcome  of  interagency  discussions  re¬ 
garding  certain  future  activities  of 
NUSAC.  A  postponement  of  the  meeting 
is  not  desirable  because  it  is  planned  in 
conjunction  with  the  1978  Annual  Meet¬ 
ing  of  the  American  Physical  Society  and 
the  Super  HILAC-Bevalac  user  group 
meeting,  which  will  provide  enhanced  at¬ 
tendance  by  members  of  the  science  com¬ 
munity. 

Dated;  January  13, 1978. 

Fred  K.  Murakai, 
Acting  Committee 
Management  Officer. 
[FR  Doc  78-1384  Filed  1-17-78;  8:45  am] 

[7555-01] 

MANAGEMENT  OF  THE  BOBCAT,  LYNX,  AND 
RIVER  OHER 

MMting 

The  biological  research  resources 
program  of  the  National  Science 
Foundation  is  sponsoring  a  meeting  to 
be  held  at  the  Bourbon  Orleans  Hotel, 
New  Orleans,  La.,  on  January  23,  24, 
and  25, 1978. 


The  objective  of  the  meeting  is  to 
determine  as  specifically  as  possible 
what  biological  information  and  man¬ 
agement  programs  will  insure  that 
harvest  of  the  above  species  is  not  det¬ 
rimental  to  their  survival  or  to  the 
species  maintaining  their  normal  roles 
in  the  environment. 

While  this  meeting  is  not  considered 
to  be  a  meeting  of  an  advisory  commit¬ 
tee  as  defined  in  section  3  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
91-463),  the  meeting  is  believed  to  be 
of  sufficient  importance  and  interest 
to  the  general  public  to  be  announced 
in  the  Federal  Register  as  a  meeting 
open  to  the  public. 

The  meeting  will  be  chaired  by  L. 
David  Mech  of  the  North  Central 
Forest  Experiment  Station,  St.  Paul, 
Minn. 

Copies  of  the  final  report  of  the 
meeting  will  be  available  through  Wil¬ 
liam  E.  Sievers,  Biological  Research 
Resources  Program,  NSF,  Washing¬ 
ton,  D.C.  20550. 

William  E.  Sievers, 
Program  Director,  Biological 
Research  Resources  Program. 

January  12, 1978. 

[FR  Doc.  78-1330  Filed  1-17-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  meetings  of 
the  ACRS  subcommittees  and  working 
groups  and  of  the  full  committee,  the 
following  preliminary  schedule  is 
being  published.  This  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meet¬ 
ings  which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro¬ 
posed  meetings  published  in  the  Fed¬ 
eral  Register  on  December  23.  1977. 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the  Fed¬ 
eral  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
subcommittee  and  working  group 
meetings  for  which  it  is  anticipated 
that  there  will  be  a  portion  or  all  of 
the  meeting  open  to  the  public  are  in¬ 
dicated  by  an  asterisk  (*).  It  is  expect¬ 
ed  that  the  sessions  of  the  foil  com¬ 
mittee  meeting  designated  by  an  aster¬ 
isk  (*)  will  be  open  in  whole  or  in  part 
to  the  public.  Information  as  to 
whether  changes  have  been  made  in 
the  agenda  for  the  February  9-11, 
1978  ACRS  full  committee  meeting 
can  be  obtained  by  a  prepaid  tele¬ 
phone  call  to  the  Office  of  the  Execu¬ 


tive  Director  of  the  committee,  tele¬ 
phone  202-634-1374,  Attn.:  Mary  E. 
Vanderholt,  between  8:15  a.m.  and  5 
p.m.,  e.s.t. 

*  Environmental,  January  25-26, 
1978,  Washington,  D.C.  The  Subcom¬ 
mittee  will  meet  with  representatives 
of  the  NRC  Staff  and  various  industry 
representatives  to  discuss  measures  to 
keep  occupational  radiation  exposure 
from  the  nuclear  fuel  cycle  at  low 
values.  Notice  of  this  meeting  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978. 

*LaCrosse  Boiling  Water  Reactor 
(.LACBWR),  January  26,  1978  (resche¬ 
duled  from  January  28,  1978),  Wash¬ 
ington,  D.C.  The  Subcommittee  will 
review  recent  fuel  failures  at 
LACBWR,  plans  for  reload  cycle  5. 
and  fuel  surveillance  plans.  Notice  of 
this  meeting  was  published  in  the  Fed¬ 
eral  Register  on  January  10, 1978 

*Seismic  Activity,  January  26-27, 
1978,  Washington.  D.C.  The  Subcom¬ 
mittee  will  discuss  the  problems  which 
have  arisen  in  the  application  Appen¬ 
dix  A,  10  CFR  100,  “Seismic  and  Geo¬ 
logic  Siting  Criteria-for  Nuclear  Power 
Plants.”  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
January  10, 1978. 

*Reactor  Fuel,  January  27,  1978, 
Washington,  D.C.  The  Subcommittee 
will  review  the  design  of  the  General 
Electric  Company  new  fuel  and  its  use 
in  Edwin  I.  Hatch,  Unit  No.  2.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  January  12,  1978. 

*Edwin  I.  Hatch,  Unit  No.  2,  Janu¬ 
ary  28,  1978,  Washington,  D.C.  The 
Subcommittee  will  review  the  applica¬ 
tion  of  the  Georgia  Power  Company 
for  an  operating  license  for  Unit  No.  2. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  January 
12.  1978. 

*Fluid/Hydraulic  Dynamic  Effects, 
January  31,  1978,  Los  Angeles.  CA. 
The  Subcommittee  will  discuss  the 
status  of  the  Mark  III  Containment 
Tests,  and  the  effects  of  blowdown 
forces  on  reactor  vessel  supports. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  January 
17, 1978. 

*  Arkansas  Nuclear  One,  Unit  No.  2, 
February  2.  1978,  Washington,  DC. 
The  Subcommittee  will  continue  its 
review  of  the  application  of  the  Arkan¬ 
sas  Power  and  Light  Company  for  a  li¬ 
cense  to  operate  the  reactor.  Notice  of 
this  meeting  was  published  in  the  Fed¬ 
eral  Register  on  January  17. 1978. 

*Maine  Yankee  Atomic  Power  Sta¬ 
tion,  February  4,  1978,  Washington, 
DC.  The  Subcommittee  will  review  the 
request  of  the  Marine  Yankee  Atomic 
Power  Company  for  a  power  level  in¬ 
crease  for  this  Station. 

^Regulatory  Activities,  Ferbruary  8. 
1978,  Washington,  DC.  The  Subcom¬ 
mittee  will  review  working  papers, 
future  Regulatory  Guides  and  changes 
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to  existing  Regulatory  Guides;  also,  it 
will  discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

^Emergency  Core  Cooling  Systems 
iECCS),  February  16,  1978,  Washing¬ 
ton,  DC.  The  Subcommittee  will  dis¬ 
cuss  the  Westinghouse  WRB-1  Heat 
Transfer  Correlation  and  Westing- 
house  Thermal  Design  Margins.  Also, 
there  may  be  a  discussion  of  future 
ACRS  activities  related  to  the  ECCS 
Subcommittee. 

^Anticipated  Transients  Without 
Scram  UTWS),  February  17.  1978, 
Washington,  DC.  The  Working  Group 
will  discuss  various  issues  pertaining 
to  anticipated  transients  during  reac¬ 
tor  operations  that  might  take  place 
without  the  occurrence  of  reactor 
scram.  Notices  regarding  this  meeting 
were  published  in  the  Federal  Regis¬ 
ter  on  December  2,  15,  and  19,  1977. 

^Safeguards  and  Security.  February 

22,  1978,  Washington,  DC.  The  Work¬ 
ing  Group  will  review  provisions  for 
and  assessments  of  physical  security 
measures  in  nuclear  facilities. 

*Waste  Management,  February  23, 
1978,  Washington,  DC.  The  Subcom¬ 
mittee  will  discuss:  1)  the  NRC  Low- 
Level  Waste  Management  Program 
(NUREG-0240),  and  2)  the  prelimi¬ 
nary  results  of  the  NRC  High-Level 
Nuclear  Waste  Disposal  Classification 
System. 

^Reactor  Safety  Research,  February 

23,  1978,  Washington,  DC.  The  Work¬ 
ing  Group  will  discuss  NRC  plans  for 
the  development  of  programs  that  ad¬ 
dress  new  and  improved  safety  sys¬ 
tems  for  nuclear  power  plants.  This 
plan  is  being  developed  by  the  NRC  in 
response  to  Public  Law  95-209  and  this 
meeting  will  provide  ACRS  input. 

^Indian  Point  Nuclear  Generating 
Station,  Unit  No.  3.  February  27,  1978, 
Washington,  DC.  The  Subcommittee 
will  review  the  request  of  Consolidated 
Edison  Company  for  a  power  level  in¬ 
crease  for  this  Unit. 

^Regulatory  Activities,  March  8, 
1978,  Washington,  DC.  The  Subcom¬ 
mittee  will  review  working  papers, 
future  Regulatory  Guides  and  changes 
to  existing  Regulatory  Guides;  also,  it 
will  discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

•Davis  Besse  Nuclear  Power  Station, 
Units  2  and  3,  March  17,  1978,  Wash¬ 
ington,  DC.  The  subcommittee  will 
review  the  application  of  the  Toledo 
Edison  Company  for  a  construction 
permit  for  Davis  Besse  Nuclear  power 
Station,  Units  2  and  3. 

•Electrical  Systems,  Control  and  In¬ 
strumentation,  March  20,  1978,  Wash¬ 
ington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  Combustion 
Engineering  Core  Protection  Calcula¬ 
tor  System  to  be  used  on  the  Arkansas 
Nuclear  One,  Unit  No.  2,  Nuclear 
Power  Plant  and  other  Combustion 


Engineering-type  nuclear  power 
plants. 

•Arkansas  Nuclear  One,  Unit  No.  2, 
March  21,  1978,  Washington,  DC,  The 
Subcommittee  will  continue  its  review 
of  the  application  of  the  Arkansas 
Power  and  Light  Company  for  a  li¬ 
cense  to  operate  the  reactor  plant. 

•Safety  of  Operating  Reactors, 
March  22,  1978,  Washington,  DC.  The 
Working  Group  will  meet  with  the 
NRC  Staff  to  discuss  the  review  of  re¬ 
quests  for  operating  reactors  to  oper¬ 
ate  at  “stretch  power,” 

ACRS  Full  Committee  Meetings 

FEBRUARY  9-11,  1978 

A.  •Arkansas  Nuclear  One,  Unit  2— 
Operating  License  Review 

B.  ’Edwin  I.  Hatch  Nuclear  Plant, 
Unit  2— Operating  License  Review 

C.  ’Maine  Yankee  Atomic  Power 
Station— Power  Level  Increase 

D.  ’Packages  for  Air  Shipment  of 
Plutonium— Design  Approval 

E.  ’Decommissioning  of  Nuclear  Fa¬ 
cilities— procedures  for  Decommission¬ 
ing. 

MARCH  9-11, 1978 

Dated:  January  16, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[ra  Doc.  78-1510  Piled  1-17-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14364:  File  No.  SR-CSE-77- 
11 

CINCINNATI  STOCK  EXCHANGE  ' 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  3,  1978,  the  above- 
mentioned  self-regulatory  organiza¬ 
tion  filed  with  the  Securities  and  Ex¬ 
change  Commission  revised  amend¬ 
ments  to  a  proposed  rule  change  as 
follows: 

1.  Statement  of  the  Terms  of  Sub¬ 
stance  OF  THE  FTOPOSED  RULE 
Change 

Completely  revised  Articles  of  Incor¬ 
poration,  Code  of  Regulations  and 
Rules  are  printed  in  Exhibit  A.  These 
revisions  have  been  amended  from  the 
proposed  rule  change  published  in  Re¬ 
lease  No.  34-13788.’  The  original  pro- 


•The  proposed  rule  change  was  originally 
filed  on  June  30,  1977,  and  published  in  Se¬ 
curities  Exchange  Act  Release  No.  13788 
(July  21,  1977),  42  PR  38447  (July  28.  1977). 


posed  rule  change  has  been  set  forth 
in  exhibit  A  with  brackets  used  to  indi¬ 
cate  words  deleted  and  italics  used  to 
indicate  words  added  by  the  amend¬ 
ments  to  the  proposed  rule  changes. 

2.  Purpose  of  I*roposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  streamline,  simplify  and 
better  organize  all  of  the  rules  of  CSE 
to  accOhunodate  more  easily  the  new 
generation  of  securities  market  includ¬ 
ing  trading  through  an  electronic 
mechanism.  The  purpose  of  the 
amendments  to  the  proposed  rule 
change  is  to  retain  the  class  of  mem¬ 
bers  known  as  limited  members,  in¬ 
crease  the  quorum  requirement  for 
membership  meetings,  enable  the 
Board  of  Trustees  to  adopt  rules  and 
regulations,  add  flexibility  to  the  cap¬ 
ital  requirements,  provide  for  a  unit  of  - 
trading  in  bonds,  provide  for  inter¬ 
market  linkages  without  specific  refer¬ 
ence  to  an  in-house  system,  provide 
for  trading  ex-dividend  for  securities 
traded  dually  with  the  American  Stock 
Exchange,  and  reorder  some  proposals 
for  a  more  logical  sequence. 

3.  Basis  Under  the  Act  for  Proposed 

Rule  Change 

The  basis  under  the  Act  for  adopting 
the  proposed  rule  change  is  Section  6 
thereof,  15  U.S.C.  78f. 

(a)  The  proposed  rule  change: 

(i)  Defines  the  capacity  of  the  CSE 
to  carry  out  the  purposes  of  and  to 
comply  with  the  Act  (see  Article  III, 
Amended  Articles  of  Incorporation; 
numerous  references  to  section  6  of 
the  Act  set  forth  in  the  rules);  and  au¬ 
thorizes  the  CSE  to  enforce  compli¬ 
ance  with  the  Act  and  rules  and  regu¬ 
lations  thereunder  (see  rule  5); 

(ii)  Authorizes  simplified  access  ];o 
exchange  facilities  (see  sections  1.2, 
1.3,  and  1.4  of  the  Code  of  Regulations 
and  Rule  2); 

(iii)  Provides  for  broad  membership 
on  the  Board  of  Trustees  and  Commit¬ 
tees  thereof  as  well  as  participation  of 
issuers  and  investors  (see  sections  2.1, 
3.1,  and  3.2  of  the  Code  of  Regula¬ 
tions); 

(iv)  Provides  minimum  charges  for 
users  and  issuers  (see  rule  9.D.2.b.) 

(V)  (A)  See  rule  5. 

(B)  See  rule  9. 

(C)  See  rules  9  through  13. 

(D)  See  rules  2,  7,  and  8. 

(E)  See  rules. 

(vi)  See  rule  5. 

(vii)  See  rules  2.A.,  2.B.,  and  5. 

4.  Comments  Received  From  Members, 
Participants,  or  Others  on  Pro¬ 
posed  Rule  Change 

The  original  proposed  rule  change 
eliminated  the  class  of  members 
known  as  limited  members.  Limited 
members  objected  to  this,  and  so  this 
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class  of  membership  is  retained  by  the 
enclosed  amended  proposed  rule 
changes  (see  sections  1.4,  1.9,  1.11,  and 
2.1  of  the  Code  of  Regulations  and 
rules  l.D.  and  2.D). 

A  limited  member  also  objected  to  a 
provision  that  one-third  of  the  out¬ 
standing  members  could  constitute  a 
quorum  at  a  meeting.  Therefore,  sec¬ 
tion  1.8  of  the  proposed  Code  of  Regu¬ 
lations  was  changed  to  require  one- 
half  of  the  outstanding  members  to 
constitute  a  quorum. 

5.  Burdens  on  Competition 

It  is  not  believed  that  the  proposed 
rule  change  would  impose  any  burden 
on  competition. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Pederal 
Register,  or  within  such  longer 
period:  (i)  As  the  Commission  may  des¬ 
ignate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding,  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organiza¬ 
tion  consents,  the  Commission  will: . 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.(b.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  8,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  11, 1977. 

Exhibit  A.— Amended  Articles  of  Incorpo¬ 
ration  OF  THE  Cincinnati  Stock  Exchange 

ARTICLE  I.  The  name  of  the  Corporation 
is  The  Cincinnati  Stock  Exchange. 

ARTICLE  II.  The  principal  office  of  the 
Corporation  is  in  the  City  of  Cincinnati, 
Hamilton  County.  Ohio. 

ARTICLE  III.  The  purpose  for  which  the 
Corporation  is  formed  are: 

1.  To  maintain  and  provide  a  market  place 
or  facilities  for  bringing  together  purchas¬ 
ers  and  sellers  of  securities  or  for  otherwise 
performing  with  respect  to  securities  the 


functions  commonly  performed  by  a  stock 
exchange  as  that  term  is  generally  under¬ 
stood. 

2.  To  engage,  in  furtherance  of  the  forego¬ 
ing,  in  any  lawful  act  or  activity  for  which 
corporations  not  for  profit  may  be  orga¬ 
nized  under  the  law  of  the  State  of  Ohio. 

ARTICLE  IV.  These  Amended  Articles  of 
Incorporation  supersede  the  existing  Arti¬ 
cles  of  Incorporation  of  this  Corporation. 

Code  of  Regulations  of  the  Cincinnati 
Stock  Exchange 

ARTICLE  I 

Members-Users 

Section  1.1.  Members— Definitions.  The 
members  of  this  Corporation  shall  consist  of 
those  persons  who  have  complied  with  the 
requirements  for  membership  set  forth  in 
Section  1.2  of  this  Article.  The  terms 
“broker,”  “dealer,”  “person  associated  with 
a  broker  or  dealer”  and  “person  associated 
with  a  Member”  shall  have  the  meanings  as¬ 
cribed  to  them  by  Section  3  of  the  Securities 
Exchange  Act  of  1934. 

Section  1.2.  Member— Qualification.  Sub¬ 
ject  to  the  rules  and  regulations  promulgat¬ 
ed  by  the  Trustees  of  this  Corporation,  any 
registered  broker  or  dealer  or  natural 
person  associated  with  a  registered  broker 
or  dealer  may  become  a  Member  by  pur¬ 
chasing  and  owning  a  certificate  of  propri¬ 
etary  membership  issued  by  this  Corpora¬ 
tion  representing  a  pro  rata  interest  in  the 
property  of  this  Corporation  and  shall 
thereupon  have  all  rights,  privileges  and 
duties  of  Members  provided  for  herein. 
There  shall  be  seventy-five  Memberships 
authorized  for  issuance  of  which  not  less 
than  fifteen  shall  be  issued  and  outstanding 
at  all  times. 

Section  1.3.  Access  Participants.  Subject 
to  the  rules  and  regulations  promulgated  by 
the  Trustees  of  this  Corporation,  any  regis¬ 
tered  broker  or  dealer  or  natural  person  as¬ 
sociated  with  a  registered  broker  or  dealer 
may  become  an  Access  Participant  of  this 
Exchange.  Said  Access  Participant  will  be 
selected  pursuant  to,  and  have  the  rights, 
privileges,  and  duties  established  by,  the 
rules  and  regulations  promulgated  by  the 
Trustees  of  the  Corporation  and  this  Code 
of  Regulations.  Access  Participants  shall 
have  the  rights,  privileges  and  duties  of 
Members  unless  such  rights,  privileges  and 
duties  are  specifically  restricted  to  Mem¬ 
bers.  [The  term  “Members”  shkll  mean  only 
those  Persons  who  own  a  certificate  of  pro¬ 
prietary  membership.  The  term  “Users" 
shall  mean  both  Members  and  Access  Par¬ 
ticipants.] 

Section  1.4.  Limited  Members.  Subject  to 
the  rules  and  regulations  promulgated  by 
the  Trustees  of  this  Corporation,  those  per¬ 
sons  owning  limited  inemberships  as  of  the 
effective  date  of  this  Code  of  Regulations 
may  remain  Limited  Members  of  this  Ex¬ 
change  but  no  certificates  of  limited  mem¬ 
bership  shall  be  issued  after  that  date. 
Limited  Members  shall  have  the  rights, 
privileges  and  duties  of'Access  Participants 
and,  in  addition,  the  other  rights,  privileges, 
and  duties  established  by  the  Trustees  of  the 
Corporation  and  this  Code  of  Regulations. 
The  term  “Members”  shall  mean  only  those 
persons  who  own  a  certificate  of  proprietary 
membership.  The'  term  “Users”  shall  mean 
Members,  Limited  Members,  and  Access  Par¬ 
ticipants. 

Section  [1.41  l.S.  Meetings.  The  annual 
meeting  of  the  Members  and  Limited  Mem¬ 
bers  shall  be  held  on  the  C - 1  second 


Monday  in  I— ]  May.  A  time  and  place  for 
regular  meetings  of  the  Members  or  Mem¬ 
bers  and  Limited  Members  may  be  estab¬ 
lished  by  the  Board  of  Trustees.  Special 
meetings  of  the  Members  or  Members  and 
Limited  Members  may  be  held  upon  call  of 
the  Chairman  of  the  Board  of  Trustees,  the 
President  (or,  in  case  of  the  President's  ab¬ 
sence,  death  or  disability,  the  vice-president 
authorized  to  exercise  the  authority  of  the 
president),  the  Trustees,  by  action  at  a 
meeting  or  by  a  majority  of  Trustees  acting 
without  a  meeting,  or  any  four  (4)  Users,  at 
least  two  of  whom  shall  be  Members.  Calls 
for  special  meetings  shall  specify  the  time, 
place  and  purposes  thereof. 

Section  11.51  1.6.  Place  of  Meetings.  All 
meetings  of  the  Members  or  Members  and 
Limited  Members  shall  be  held  at  the  princi¬ 
pal  office  of  the  Corporation  or  at  such 
other  place  within  or  without  the  State  of 
Ohio  as  may  be  designated  in  the  notice  of 
the  meeting. 

Section  [1.61  1.7.  Notice  of  Meetings.  Writ¬ 
ten  notice  of  special  meetings  of  the  Mem¬ 
bers  or  Members  and  Limited  Members  stat¬ 
ing  the  time,  place  and  purposes  thereof 
shall  be  given  to  all  Users  by  personal  deliv¬ 
ery  or  by  mail  not  less  than  five  (5)  days 
before  the  date  of  the  meeting. 

Section  [1.71  1.8.  Quorum.  [One-third  (Vi)] 
One-half  (Vi)  of  the  total  of  the  outstanding 
Memberships  and  Limited  Memberships  of 
the  Corporation  entitled  to  vote  shall  con¬ 
stitute  a  quorum  at  any  meeting  of  the 
Members  or  Members  and  Limited  Members 
of  the  Corporation.  ‘ 

Section  [f.g]  1.9.  Voting.  Each  outstand¬ 
ing  Proprietary  Membership  shall  be  enti¬ 
tled  to  one  vote.  Access  Participants  shall 
not  be  entitled  to  vote.  Each  outstanding 
Limited  Membership  shall  not  be  entitled  to 
vote  except  each  one  shall  be  entitled  to  vote 
in  the  election  of  Trustees  as  if  it  were  a 
Proprietary  Membership  and  except  that 
any  amendment  to  the  Amended  Articles  of 
Incorporation,  Code  of  Regulations,  or 
Rules  of  this  Exchange  which  reduces  the 
rights  herein  or  therein  provided  for  Limit¬ 
ed  Membership  or  increases  the  liabilities  of 
Limited  Membership  shall  not  become  effec¬ 
tive  unless,  in  addition  to  any  other  require¬ 
ments,  it  is  adopted  by  a  two-thirds  vote  of 
the  Limited  Members.  The  Members,  at  a 
meeting,  shall  act  by  majority  vote  of  those 
Memberships  present  entitled  to  vote  at  any 
duly  called  meeting  at  which  a  quorum  was 
present. 

Section  [1.9]  1.10.  Proxies.  Voting  at  elec¬ 
tions  and  votes  on  other  matters  may  be 
concluded  by  mail.  The  holder  of  any  Mem¬ 
bership  or  Limited  Membership  entitled  to 
vote  may  cast  his  vote  or  may  otherw'ise  act 
by  proxy  or  proxies  appointed  by  a  wrriting 
signed  by  such  person.  A  telegram  or  cable¬ 
gram  appearing  to  have  been  transmitted  by 
such  person,  or  a  photograph,  photostatic 
or  equivalent  reproduction  of  a  writing,  ap¬ 
pointing  a  proxy  is  a  sufficient  writing. 

Section  [1.101  1.11.  Action  Without  a 
Meeting.  Any  action  which  may  be  autho¬ 
rized  or  taken  at  a  meeting  of  Members  or 
Members  and  Limited  Members  may  be  au¬ 
thorized  or  taken  without  a  meeting  by  the 
wTitten  consent  of  a  majority  of  the  Mem¬ 
bers  entitled  to  vote[.]  and,  in  cases  in 
which  a  Limited  Member  is  entitled  to  vote, 
by  the  written  consent  of  the  number  of 
Limited  Members  required  to  authorize  or 
take  such  action,  as  specified  in  Section  1.9. 
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ARTICLE  n 

Trustees 

Section  2.1.  Number.  The  number  of  the 
Trustees  shall  be  nine,  of  whom  not  less 
than  three  shall  be  Members  or  be  partners, 
officers  or  directors  of  Members,  at  least 
one  shall  be  an  Access  Participant  or  be  a 
partner,  officer  or  director  of  an  Access  Par¬ 
ticipant,  and  at  least  one  shall  be  represen¬ 
tative  of  issuers  and  investors  and  not  be  as¬ 
sociated  with  a  User,  broker  or  dealer.  No 
two  or  more  Trustees  may  be  partners,  offi¬ 
cers  or  directors  of  the  same  person  or  of  an 
affiliate  of  such  person.  No  more  than  two 
Trustees  may  be  Limited  Members  or  asso¬ 
ciates  of  Limited  Members. 

Section  2.2.  Election.  The  Trustees  shall 
be  divided  into  three  classes,  each  of  which 
shall  consist  of  three  Trustees.  The  term  of 
office  of  the  first  class  shall  expire  on  the 
day  of  the  next  annual  election  of  this  Cor¬ 
poration;  the  term  of  office  of  the  second 
class  shall  expire  one  year  thereafter;  and 
that  of  the  third  class  two  years  thereafter. 
At  each  annual  election  after  such  classifi¬ 
cation,  the  number  of  Trustees  equal  to  the 
number  of  the  class  whose  term  expires  on 
the  day  of  such  election  shall  be  elected  for 
a  term  of  three  years  and/or  untU  their  suc¬ 
cessors  are  elected  and  qualified. 

Section  2.3.  Vacancies.  Any  vacancy  that 
may  occur  in  the  Board  of  Trustees  caused 
by  death,  resignation  or  otherwise,  shall  be 
filled  by  the  Trustees  then  in  office. 

Section  2.4.  Removal.  Any  Trustee  may  be 
removed  from  office,  either  for  or  without 
cause,  by  action  of  the  majority  of  the 
Members  entitled  to  vote  for  the  election  of 
Trustees.  Such  action  may  be  taken  in  any 
manner  by  which  the  Membership  is  autho¬ 
rized  to  act. 

Section  2.5.  Meetings.  The  annual  meeting 
of  the  Trustees  shall  be  held  immediately 
following  the  annual  meeting  of  Members!.] 
and  Limited  Members.  A  time  and  place  for 
regular  meetings  of  the  Board  of  Trustees 
'may  be  established  by  the  Board  of  Trust¬ 
ees.  Special  meetings  of  the  Trustees  may 
be  held  upon  call  of  the  Chairman  of  the 
Board  of  Trustees,  the  President,  or  any 
three  (3)  Trustees.  Calls  for  special  meet¬ 
ings  shall  specify  the  time,  place  and  pur¬ 
poses  thereof. 

Section  2.6.  Place  of  Meetings.  All  meet¬ 
ings  of  the  Trustees  shall  be  held  at  the 
principal  office  of  the  Corporation  or  at 
such  other  place  within  or  without  the 
State  of  Ohio  as  may  be  designated  in  the 
notice  of  the  meeting. 

Section  2.7.  Notice  of  Meetings.  Written 
notice  of  special  meetings  of  the  Tnistees 
stating  the  time,  place  and  piirposes  thereof 
shall  be  given  by  personal  delivery  or  by 
mail,  telegram  or  cablegram  not  less  than 
two  (2)  days  before  the  date  of  the  meeting. 

Section  2.8.  Quonun.  A  majority  of  the 
members  of  the  Board  of  Trustees  then 
serving  shall  constitute  a  quorum  at  any 
meeting  of  the  Board  of  Trustees. 

Section  2.9.  Voting.  Each  Trustee  shall  be 
entitled  to  one  vote.  The  Board  of  Trustees, 
at  a  meeting,  shall  act  by  majority  vote  of 
those  Trustees  present  at  any  duly  called 
meeting  at  which  a  quorum  was  present. 

Section  2.10.  Action  Without  A  Meeting. 
Any  section  which  may  be  authorized  or 
taken  at  a  meeting  of  the  Trustees  may  be 
authorized  without  a  meeting  by  the  writ¬ 
ten  consent  of  all  of  the  Trustees. 


ARTICLE  III 
Committees 

Section  3.1.1  Executive  Committee.  The 
Board  of  Trustees  may  elect  an  Executive 
Committee,  to  consist  of  not  less  than  three 
Trustees,  of  whom  at  least  one  shall  be  a 
Member.  The  Board  of  Trustees  may  also 
appoint  one  or  more  Trustees  as  alternate 
members  of  the  Executive  Committee  who 
shall  take  the  place  of  any  absent  member 
or  members  at  any  meeting  of  such  commit¬ 
tee.  The  Executive  Committee  shall  have 
and  may  exercise,  so  far  as  may  be  permit¬ 
ted  by  law,  all  the  powers  of  the  Board  of 
Trustees  as  may  be  delegated  to  it  by  the 
board  of  Trustees  except  that  the  Executive 
Committee  shall  not  have  the  power  to 
change  the  membership  of,  or  to  fill  vacan¬ 
cies  in  the  Executive  Committee.  The  Board 
of  Trustees  shall  have  the  power  at  any 
time  to  fill  vacancies  in,  to  change  the  mem¬ 
bership  of,  or  to  dissolve  the  Executive 
Committee.  The  Executive  Committee  may 
hold  meetings  and  make  rules  for  the  con¬ 
duct  of  its  business  and  iqipoint  such  com¬ 
mittees  and  assistants  as  it  shall  from  time 
to  time  deem  necessary.  A  majority  of  the 
members  of  the  Executive  Committee  shall 
constitute  a  quorum  and  either  the  act  of  a 
majority  of  the  members  of  the  Executive 
Committee  present  at  a  meeting  therteof  or 
the  act  of  all  [Members]  members  of  the  Ex¬ 
ecutive  Committee  evidenced  by  a  writing  or 
writings  shall  be  the  act  of  the  Executive 
Committee.  All  actions  of  the  Executive 
Committee  shall  be  reported  at  the  meeting 
of  the  Board  of  Trustees  next  succeeding 
such  action. 

Section  3.2.  Other  Committees.  The  Board 
of  Trustees  may  in  its  discretion  appoint 
such  other  committees,  to  consist  of  not  less 
than  three  Trustees,  which  shall  have  such 
powers  and  perform  such  duties  as  from 
time  to  time  may  be  prescribed  by  the 
Board  of  Trustees.  The  membership  of  such 
committees  shall  be  chosen  in  such  a  way  as 
to  assure  fair  representation  of  the  Users  in 
the  administration  of  the  Corporation’s  af¬ 
fairs.  *1710  Board  of  Trustees  may  also  ap¬ 
point  one  or  more  Trustees  as  alternate 
members  of  such  committees  who  shall  take 
the  place  of  any  absent  member  or  members 
at  any  meeting  of  such  committee.  A  major¬ 
ity  of  the  members  of  any  such  committee 
shall  constitute  a  quorum  and  may  deter¬ 
mine  its  action  and  fix  the  time  and  place  of 
its  meetings  unless  the  Board  of  Trustees 
shall  otherwise  provide.  Such  committee 
may  also  act  by  the  unanimous  written  con¬ 
sent  of  its  members.  The  Board  of  Trustees 
shall  have  power  at  any  time  to  change  the 
membership  of  any  such  committee,  to  fill 
vacancies,  and  to  discharge  any  such  com¬ 
mittee. 

ARTICLE  IV 

Officers 

Section  4.1.  Composition.  The  officers  of 
the  Corporation  shall  be  a  Chairman  of  the 
Board  of  Trustees,  President,  Secretary, 
Treasurer  and  such  other  officers  or  assis¬ 
tant  officers  as  may  be  appointed  by  the 
Board  of  Trustees.  Any  person  may  hold 
more  than  one  office  except  that  the  same 
person  may  not  hold  the  office  of  both 
President  and  Chairman  of  the  Board  and 
Secretary. 

Section  4.2.  Tenure  and  Election.  All  offi¬ 
cers  shall  be  appointed  by  the  Board  of 
Trustees  and  shall  hold  office  for  one  year 
and/or  untU  their  successors  are  elected  and 
qualified,  or  for  such  other  period  as  the 
Board  of  Trustees  may  designate. 


Section  4.3.  Removal.  Any  officer  may  be 
removed,  either  for  or  without  cause,  by  the 
affirmative  vote  of  a  majority  of  the  Trust¬ 
ees  at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  purpose  or  at  any 
regular  meeting  of  the  Board  of  Trustees. 

Section  4.4.  Vacancies.  Vacancies  in  any 
office  of  the  Corporation  may  be  filled  for 
the  unexpired  term  by  the  Board  of  Trust¬ 
ees  at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  purpose  or  at  any 
regular  meeting  of  the  Board  of  Trustees. 

Section  4.5.  Powers  and  Duties.  The  offi¬ 
cers  of  the  Corporation  shall  each  have 
such  powers  and  duties  as  generally  pertain 
to  their  respective  offices,  and  such  further 
powers  and  duties  as  from  time  to  time  may 
be  conferred  by  the  Board  of  Trustees  or 
the  Executive  Committee. 

ARTICLE  V 

Executive  Director 

jt^ection  5.1.  An  Executive  Director  may  be 
appointed  by  the  Board  of  Trustees  and,  if 
so  appointed,  shall  be  the  administrator  of 
the  Corporation  responsible  for  carrying  out 
the  policies  and  programs  of  the  Corpora¬ 
tion  in  accordance  with  the  regulations  and 
policies  of  the  Board  of  Trustees  and  appli¬ 
cable  Federal  and  State  laws  and  rules  and 
regulations.  The  Elxecutive  Director,  if  ap¬ 
pointed,  shall  have  the  authority  to  employ, 
assign,  supervise  and  release  all  employees 
and  staff  of  the  Corporation  within  the 
framework  and  general  limitations  and  poli¬ 
cies  established  by  the  Board  of  Trustees. 

ARTICLE  vi 

Indemnification  of  Trustees,  Officers  and 

Employees 

Section  6.1.  The  Corporation  shall  indem¬ 
nify  every  person  who  is  or  was  a  trustee, 
officer,  or  employee  of  the  Corporation,  or 
who  is  serving  or  has  served  at  its  request  as 
a  director,  trustee,  officer,  or  employee  of 
any  other  corporation,  against  those  ex¬ 
penses  and  liabilities  incurred  in  connection 
with  any  pending  or  threatened  claim, 
action,  suit  or  proceeding  or  settlement 
thereof  in  which  he  may  be  involved  or 
threatened  to  be  involved  in  his  capacity  as 
such,  to  the  maximum  extent  permitted  by 
law. 

Section  6.2.  Expenses  incurred  with  re¬ 
spect  to  any  claim,  action,  suit,  or  proceed¬ 
ing  may  be  advanced  by  the  Corporation 
prior  to  the  final  disposition  thereof  upon 
receipt  of  an  undertaking  by  the  trustee,  of¬ 
ficer  or  employee  to  repay  such  amount  as 
shall  ultimately  be  determined  not  to  be 
payable  to  him  hereimder. 

Section  6.3.  The  rights  of  indemnification 
provided  hereunder  shall  not  be  deemed  ex¬ 
clusive  of  other  rights  to  which  any  such 
trustee,  officer,  or  employee  now  or  hereaf¬ 
ter  may  be  entitled,  shall  continue  as  to  a 
person  who  has  ceased  to  be  a  trustee,  offi¬ 
cer,  or  employee,  and  shall  inure  to  the 
benefit  of  such  person’s  heirs  and  legal  rep¬ 
resentatives. 

Section  6.4.  The  Corporation,  by  authori¬ 
zation  of  the  Board  of  ’Trustees,  may  pur¬ 
chase  and  maintain  insurance  on  behalf  of 
any  person  who  is  or  was  a  trustee,  officer, 
or  employee  of  the  Corporation,  or  who  is 
serving  or  has  served  at  its  request  as  a  di¬ 
rector,  trustee,  officer,  or  employee  of  any 
other  corporation,  against  any  liability  as¬ 
serted  against  him  and  incurred  by  him  in 
any  such  capacity,  or  arising  out  of  his 
status  as  such,  whether  or  not  the  Corpora¬ 
tion  would  have  the  power  to  indemnify 
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him  against  such  liability  under  this  Article 
VI. 

ARTICLE  VII 

Seal 

Section  7.1.  The  seal  of  this  Corporation 
shall  consist  of  a  flat-faced  circular  die  with 
the  name  of  the  Corporation  and  the  State 
of  its  incorporation  cut  or  engraved  thereon. 

ARTICLE  VIII 

Amendments 

Section  8.1.  Subject  to  the  provisions  of 
Section  1.9  hereof,  [Tlfhese  Regulations 
may  be  altered,  amended,  or  repealed  and 
new  Regulations  may  be  adopted  by  action 
of  the  Membership. 

ARTICLE  IX 
Corporation  Rules 

Section  9.1.  Subject  to  any  applicable  pro¬ 
visions  of  Section  19  of  the  Securities  Ex¬ 
change  Act  of  1934,  and  the  rules  and  regula¬ 
tions  issued  thereunder,  the  Board  of  Trust¬ 
ees  or,  as  may  be  prescribed  by  the  Board  of 
Trustees,  any  committee  thereof,  may  adopt 
rules  or  resolutions  governing  the  conduct  of 
business  by  the  Corporation  and  its  Users, 
and  such  rules  or  resolutions  may  be  altered, 
amended,  or  repealed  and  new  rules  or  reso¬ 
lutions  may  be  adopted  by  action  of  the 
Board  of  Trustees,  or,  as  may  be  prescribed 
by  the  Board  of  Trustees,  any  committee 
thereof. 

Rules  of  the  Cincinnati  Stock  Exchange 
RULE  i;  definitions 

A.  The  term  "Exchange”  shall  refer  to 
The  Cincinnati  Stock  Exchange. 

B.  The  term  "Member”  shall  mean  only 
Members  meeting  the  qualifications  estab¬ 
lished  by  Section  1.2  of  the  Code  of  Regula¬ 
tions  of  the  Exchange;  the  term  "User” 
shall  mean  [both]  Members,  [and]  Access 
Participants,  and  Limited  Members,  the 
latter  two  terms  as  defined  in  Sections  1.3 
and  1.4  of  the  Code  of  Regulations  of  the 
Exchange. 

C.  The  terms  "broker,”  "dealer,” 
"person,”  "Commission,”  "person  associated 
with  a  broker  or  dealer,”  "appropriate  regu¬ 
latory  agency,”  "person  associated  with  a 
Member”  and  "national  securities  ex¬ 
change”  as  used  herein  shall  have  the 
meanings  ascribed  to  them  by  Section  3  of 
the  Securities  Exchange  Act  of  1934. 

D.  The  term  "person  associated  with  ah 
Access  Participant”  means  any  partner,  offi¬ 
cer,  director  or  branch  manager  of  such 
Access  Participant  (or  any  person  occupying 
a  similar  status  or  performing  similar  func¬ 
tions),  any  person  directly  or  indirectly  con¬ 
trolling,  controlled  by  or  under  common 
control  with  such  Access  Participant  or  any 
employee  of  such  Access  Participant. 

E.  The  term  "person  associated  with  a 
Limited  Member"  means  any  partner,  offi¬ 
cer,  director  or  branch  manager  of  such 
Limited  Member,  (or  any  person  occupying 
a  similar  status  or  performing  similar  func¬ 
tions),  any  person  directly  or  indirectly  con¬ 
trolling,  controlled  by  or  under  common 
control  with  such  Limited  Member  or  any 
employee  of  such  Limited  Member. 

[E.]  F.  The  term  "registered  broker  or 
dealer”  means  a  broker  or  dealer  registered 
with  the  Commission  pursuant  to  Section  15 
of  the  Securities  Exchange  Act  of  1934. 

[P.]  G.  The  term  "registered  Member” 
shall  mean  a  Member  who  is  a  registered 
broker  or  dealer. 


[G.]  H.  The  term  "Act”  shall  refer  to  the 
Securities  Exchange  Act  of  1934. 

RULE  2:  MEMBERSHIP— USERS 

A.  Subject  to  the  provisions  of  subpara¬ 
graphs  1  and  2  of  this  paragraph,  any  regis¬ 
tered  broker  or  dealer  or  natural  person  as¬ 
sociated  with  a  registered  broker  or  dealer 
may  become  a  User  of  the  Exchange  by  ap¬ 
plication  accepted  by  the  Exchange  and  any 
person  may  become  a  person  associated  with 
a  Member  or  an  Access  Participant. 

1.  Within  ninety  days  after  receipt  of  an 
application  to  become  a  User  the  Exchange 
will  accept  or  reject  such  application  in  ac¬ 
cordance  with  the  provisions  of  Section  6  of 
the  Act  and  the  rules  and  regulations  issued 
thereunder.  For  the  purposes  of  said  Sec¬ 
tion  6,  a  person  will  be  considered  to  meet 
the  standards  of  training,  experience,  and 
competence  as  are  prescribed  by  the  rules  of 
the  Exchange,  if  the  person  is  a  registered 
broker  or  dealer. 

2.  The  Exchange  shall  deny  Membership 
to  a  person  who  fails  to  purchase  and  own  a 
Certificate  of  Proprietary  Membership. 

B.  In  any  proceeding  by  the  Exchange  to 
determine  whether  a  person  shall  not  be 
permitted  to  become  a  User,  barred  from  be¬ 
coming  associated  with  a  User,  or  prohibited 
or  limited  with  respect  to  access  to  services 
offered  by  the  Exchange  or  a  User  thereof, 
the  Exchange  shall  proceed  in  the  manner 
prescribed  by  Section  6  of  the  Act  and  the 
rules  and  regulations  issued  thereunder. 

C.  Certificates  of  Proprietary  Membership 
shall  be  sold  by  the  Exchange  to  qualified 
persons  in  connection  with  their  becoming 
Members  at  100%  of  the  value  as  of  the 
next  preceding  valuation  date  computed 
pursuant  to  the  formula  set  forth  below  and 
shall  be  purchased  by  the  Exchange  from 
Members  after  written  demand,  within  sixty 
days  after  the  next  succeeding  valuation 
date  at  95%  of  the  value  as  of  such  valu¬ 
ation  date,  computed  pursuant  to  the  for¬ 
mula  set  forth  below.  Valuation  dates  shall 
be  January  31,  April  30,  July  31  and  October 
31  of  each  year. 

The  value  of  a  Certificate  of  Proprietary 
Membership  shall  be  computed  by  dividing 
the  adjusted  net  capital  of  the  Exchange,  by 
the  total  number  of  issued  Certificates  of 
Proprietary  membership  outstanding  imme¬ 
diately  prior  to  any  purchase  or  sale.  The 
adjusted  net  capital  of  the  Exchange  is  its 
total  Capital  as  carried  on  its  book  and  re¬ 
cords  of  account  less  (1)  the  net  book  value 
of  Furniture  and  Fixtures  and  Leasehold 
Improvements,  (2)  prepaid  expenses  and  any 
other  assets  not  readily  converted  to  cash, 
(3)  the  debit  balance  of  Deferred  Federal 
Income  Tax  account  and  (4)  the  amount  ac- 
tuarially  determined  for  pension  obligations 
that  are  not  recorded  on  the  books  of  the 
Exchange.  The  adjusted  net  capital  shall 
also  reflect  any  mark-to-market  adjustment 
to  the  Investment  account,  net  of  Federal 
Income  Taxes. 

D.  Limited  Membership  is  a  personal 
privilege  and  shall  not  be  salable  or  transfer¬ 
able  except  as  provided  herein. 

Any  person  elected  to  Limited  Membership 
as  a  corporate  officer  of  a  corporation  shall 
remain  a  Limited  Member  only  so  long  as  he 
remains  such  an  officer  of  such  corporation. 
If  a  Limited  Member  who  is  a  partner  in  a 
firm  dies  or  retires  from  such  firm  and  the 
partners  continue  the  business  of  such  firm 
without  interruption  or  change,  other  than 
such  changes  as  may  be  occasioned  by  the 
death  or  retirement  of  such  Limited 
Member,  or  if  a  Limited  Member  who  is 


elected  to  Limited  Membership  as  a  corpo¬ 
rate  officer  of  a  corporation  ceases  to  be 
such  an  officer  of  such  corporation  and  such 
corporation  continues  to  engage  in  the  busi¬ 
ness  of  buying  and  selling  securities  as  bro¬ 
kers  or  dealers,  such  firm  or  such  corpora¬ 
tion  may,  within  thirty  days  following  such 
death,  retirement  and  resignation  or  termi¬ 
nation  of  office,  or  within  such  further  time 
as  the  Board  of  Trustees  may  authorize, 
nominate  for  Limited  Membership  a  general 
partner  of  such  firm  or  a  corporate  officer  of 
such  corporation,  who  may  thereupon  be 
elected  to  Limited  Membership  by  the  Board 
of  Trustees,  provided  he  meets  the  qualifica¬ 
tions  set  forth  in  Rule  2.A.  If  the  original 
nominee  is  not  acceptable  to  the  Board  of 
Trustees  and  the  corporation  or  firm  does 
not  nominate  another  corporate  officer  or 
general  partner,  as  the  case  may  be,  who  is 
acceptable  to  and  elected  by  the  Board  of 
Trustees  within  thirty  days  after  the  origi¬ 
nal  nominee  has  been  rejected  by  the  Board 
of  Trustees,  the  Board  may  at  any  time 
thereafter  cancel  such  Limited  Membership. 
In  lieu  of  transfer  of  Limited  Membership 
from  one  member  of  a  firm  to  another  as 
herein  provided,  a  partner  holding  a  Limit¬ 
ed  Membership  and  retiring  from  the  firm 
may  keep  his  Limited  Membership  if  he  con¬ 
tinues  to  engage  in  the  business  of  buying 
and  selling  securities  as  broker  or  dealer, 
either  individually  or  with  another  firm, 
provided  his  former  firm  consents  thereto  in 
writing. 

Neither  Limited  Members  nor  the  firms  or 
corporations  of  which  they  are  partners  or 
officers  shall  have  any  claim  or  interest  in 
the  assets  of  the  Exchange  or  against  the 
proceeds  of  the  sale  of  any  Proprietary  Mem¬ 
bership. 

A  Limited  Member  who  obtains  a  Propri¬ 
etary  Membership  shall  be  deemed  to  have 
resigned  his  Limited  Membership  and  such 
Limited  Membership  shall  be  cancelled  by 
such  election. 

In  the  case  of  a  transfer  of  a  Limited  Mem¬ 
bership  from  one  partner  in  a  firm  to  an¬ 
other  partner  in  a  firm  or  from  an  officer  of 
a  corporation  to  another  officer  in  a  corpo¬ 
ration,  the  applicant  for  Limited  Membef- 
ship  (having  the  qualifications  above  pro¬ 
vided)  may  be  elected  a  Limited  Member  by 
a  vote  of  not  less  than  five  members  of  the 
Board  of  Trustees.  There  shall  be  charged  a 
transfer  fee  of  $75.00. 

RULE  3:  CAPITAL 

Users  shall  comply  with  the  capital  re¬ 
quirements  imposed  by  Rule  15c3-l  adopted 
by  the  Commission  under  the  Act;  however, 
in  no  case  shall  a  User  maintain  net  .capital 
less  than  that  required  by  Section  (a)(1)  of 
Rule  15c3-l  adopted  by  the  Commission 
under  the  Act. 

Users  not  complying  with  the  capital  re¬ 
quirements  of  Section  (aKl)  of  Rule  lSc3-t 
may  execute  transactions  through  the  facili¬ 
ties  of  the  Exchange  if  they  have  made  ar¬ 
rangements  with  a  complying  User  to  clear 
all  transactions  on  a  fully  disclosed  basis 
and  said  clearing  broker  has  acknowledged 
his  responsibilities  to  the  Exchange  in  the 
form  prescribed  by  the  Board  of  Trustees. 

RULE  4:  BOOKS  AND  RECORDS 

Every  User  shall  furnish,  upon  request, 
current  copies  of  any  financial  information 
filed  with  their  appropriate  regulatory 
agency,  as  well  as  any  records  or  files  per¬ 
taining  to  transactions  executed  on  or 
through  the  Exchange.  Further,  the  Ex¬ 
change  shall  at  any  time  be  allowed  access 
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to  the  books  and  records  of  the  User  in 
order  to  obtain  or  verify  information  relat¬ 
ing  to  transactions  executed  on  or  through 
the  Exchange  or  activities  relating  to  the 
Exchange. 

RULE  s:  DISCIPLINE 

A.  The  Exchange  shall  enforce  compliance 
by  its  Users  and  persons  associated  with 
Users  with  the  provisions  of  the*  Act,  the 
rules  and  regulations  issued  thereimder,  and 
the  Rules  of  the  Exchange  to  the  extent, 
and  in  the  manner,  required  by  Sections  6, 
17  and  19  of  the  Act  and  the  rules  and  regu¬ 
lations  issued  thereunder. 

B.  Users  and  persons  associated  with 
Users,  shall  be  appropriately  disciplined  to 
the  extent,  and  in  the  manner,  required  by 
Section  6  of  the  Act  and  the  rules  and  regu¬ 
lations  issued  thereunder. 

C.  It  shall  be  the  responsibility  of  the 
Membership  Committee  of  the  Exchange  to 
carry  out  the  provisions  of  paragraphs  A 
and  B  of  this  Rule  5  by  proceeding  in  accord 
with  paragraphs  D  and  E  of  this  Rule  5  and 
by  acting  to  relieve  the  Exchange  of  the  re¬ 
sponsibilities  of  said  paragraphs  to  the 
extent  and  in  the  manner  permitted  by  Sec¬ 
tion  17  of  the  Act  and  the  rules  and  regula¬ 
tions  issued  thereunder. 

D.  In  any  proceeding  before  Membership 
Committee  to  determine  whether  a  User  or 
person  associated  with  a  User  should  be  dis¬ 
ciplined,  the  Exchange  shall  proceed  in  the 
manner  prescribed  by  Section  6  of  the  Act 
and  the  rules  and  regulations  issued  there¬ 
under. 

E.  Any  action  by  the  Membership  Com¬ 
mittee  to  discipline  a  User  or  person  associ¬ 
ated  with  a  User  as  provided  in  this  Rule  5. 
shall  be  subject  to  review  by  the  Board  of 
Trustees  at  the  written  request  of  the 
person  so  disciplined. 

F.  Should  the  Exchange  be  relieved  of  re¬ 
sponsibility  pursuant  to  Section  17(d)  of  the 
Act  and  the  rules  and  regulations  thereim¬ 
der.  the  Exchange,  nevertheless,  reserves 
the  right  from  time  to  time  to  examine  and 
review  the  Users’  books  and  records  with 
the  respect  to  transactions  executed 
through  this  Exchange. 

RULE  s:  STOCK  LIST 

A.  Securities  shall  be  listed  by  the  Board 
of  Trustees  upon  acceptance  of  an  applica¬ 
tion  by  the  issuer  and  upon  receipt  by  the 
Board  of  Trustees  of  an  agreement  from  the 
issuer  and  such  information  in  each  case  in 
such  form  as  the  Board  of  Trustees  shall 
prescribe. 

Securities  may  be  admitted  to  unlisted 
trading  privileges  upon  terms  approved  by 
the  Board  of  Trustees.  Trading  in  a  listed  or 
an  unlisted  security  may  be  terminated  by 
action  of  the  Board  of  Trustees. 

B.  Any  action  by  the  Exchange  authorized 
hereunder  shall  only  be  taken  in  a  manner 
consistent  with  the  due  process  standards 
set  forth  in  Section  6  of  the  Act  and  the 
rules  and  regulations  thereimder. 

C.  No  security  shall  be  originally  listed  on 
the  Exchange  and  no  security  shall  contin¬ 
ue  to  be  listed  unless  the  issuer  thereof 
shall  meet  the  following  requirements; 

1.  Net  Tangible  Assets  of  at  least  $750,000; 

2.  At  least  75  holders  of  the  issue  to  be 
listed;  and 

3.  At  least  45,000  units  to  be  listed  out¬ 
standing. 

RULE  7:  COMMISSIONS 

Nothing  in  the  Articles  of  Incorporation, 
the  Code  of  Regulations,  herein,  or  in  the 


practices  of  this  Exchange  shall  be  con¬ 
strued  to  require  or  authorize  its  Users,  or 
any  person  associated  with  its  Users  to 
agree  or  arrange,  directly  or  indirectly,  for 
the  charging  of  fixed  rates  of  commi^ion 
for  transactions  effected  on.  or  effected  by 
the  use  of  the  facilities  of,  the  Exchange. 

RULE  s:  OFFBOARO  TRADING 

No  Rule,  stated  policy  or  practice  of  this 
Exchange  shall  prohibit  or  condition,  or  be 
construed  to  prohibit,  condition  or  other¬ 
wise  limit,  directly  or  indirectly,  the  ability 
of  any  User  to  effect  transactions  on  any 
other  national  securities  exchange  or  over- 
the-counter  in  any  security  which  is  listed 
on  the  Exchange  or  to  which  unlisted  trad¬ 
ing  privileges  on  the  Exchange  has  been  ex¬ 
tended. 

RULE  9:  SINGLE  DEALER  AND  MULTIPLE  DEALER 
MARKETS 

A.  Single  Dealer  Market  1.  The  Board  of 
Trustees  shall  in  a  manner  consistent  with 
the  due  process  requirements  of  Section  6  of 
the  Act  and  the  rules  and  regulations  there¬ 
under,  approve  not  more  than  one  Member 
of  the  Exchange  to  be  dealer  (herein  called 
"Qualified  Dealer’’)  for  each  listed  issue  to 
facilitate  trading  in  this  type  market  by  per¬ 
forming  the  following  functions  in  the 
Single  Dealer  Market  provided  through  the 
Exchange. 

a.  Guarantee  settlement  for  all  transac¬ 
tions  occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Qualified 
Dealer. 

b.  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  is  Qualified 
Dealer. 

c.  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided 
market  in  odd-lots  of  issues  for  which  he  is 
Qualified  Dealer. 

d.  Coordinate  trading  in  the  issues  for 
which  he  is  Qualified  Dealer  in  a  manner 
that  is  posted  and  is  consistently  applied  to 
all  Users  subject  however  to  the  require¬ 
ments  set  forth  in  Rule  9A(lKe)  below. 

e.  Give  precedence  in  trading  to  all  public 
agency  orders  shown  to  him  at  prices  equal 
to  or  better  than  his  own  bid  or  offer. 

2.  Qualified  Dealers  in  the  Single  Dealer 
Market  shall  be  required  to  pay  to  the  Ex¬ 
change  $100.00  per  month  per  issue  in 
which  they  are  acting  as  Qualified  Dealer 
on  the  Exchange  provided,  however,  that 
total  charges  to  all  Qualified  Dealers  in  any 
one  month  shall  not  exceed  the  net  ex¬ 
penses  of  the  Exchange  as  reported  by  the 
Executive  Director.  To  the  extent  an  over¬ 
age  occurs,  then  the  monthly  charge  shall 
be  reduced  pro-rata  by  issue. 

B.  Multiple  Dealer  Market  1.  Approved 
Dealers:  Four  categories  of  dealers  are  au¬ 
thorized  to  input  bids  and  offers  into  such 
communication  system  as  shall  be  approved 
by  the  Exchange  as  appropriate  to  service 
its  Multiple  Dealer  Market.  The  following 
Approved  Dealers  may  perform  market 
maker  functions  through  Exchange  ap¬ 
proved  facilities  by  showing  bids  and  offers 
to  Users. 

a.  Designated  Dealer.  The  Board  of  Trust¬ 
ees  shall  in  a  manner  consistent  with  the 
due  process  requirements  of  Section  6  of  the 
Act  and  the  rules  and  regulations  thereun¬ 
der,  approve  not  more  than  one  Member  of 
the  Exchange  for  each  issue  traded  in  this 
type  market  (herein  called  “Designated 
Dealer”)  said  Member  to  maintain  minimum 
net  capital  of  at  least  $500,000  pursuant  to 


15c3-l  of  the  Act.  ’The  Designated  Dealer 
shall  perform  the  following  functions  in  the 
Multiple  Dealer  Market  provided  through 
the  Exchange: 

(1)  Guarantee  settlement  for  all  transac¬ 
tions  occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Designated 
Dealer. 

(2)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  is  the  Desig¬ 
nated  Dealer. 

(3)  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided 
market  in  odd-lots  of  issues  for  which  he  is 
the  Designated  Dealer. 

b.  Specialist:  A  recognized  specialist  on 
any  other  national  securities  exchange  may, 
upon  becoming  a  User  of  this  Exchange, 
offer  his  bids  and  offers  through  the  multi¬ 
ple  Dealer  Market  to  other  Users  in  his  spe¬ 
cialty  issues  which  are  traded  on  the  Ex¬ 
change. 

c.  Registered  Market  Maker:  Any  market 
maker  registered  under  Securities  and  Ex¬ 
change  Commission  Rule  17a-9  may,  upon 
becoming  a  Member  of  this  Exchange,  offer 
his  bids  and  offers  through  the  Multiple 
Dealer  Market  to  other  Users  in  those  issues 
in  which  he  is  so  registered  as  a  market 
maker  which  are  traded  on  the  Exchange. 

d.  Contributing  Dealer:  Any  Member  of 
this  Exchange  who  maintains  net  Capital  of 
$500,000  pursuant  to  15C-3-1  of  the  Act  may 
register  himself  with  the  Exchange  as  a 
Contributing  Dealer  for  particular  issues 
which  are  traded  through  the  Exchange 
and  may  thereafter  offer  his  bids  and  offers 
through  the  Multiple  Dealer  market  to 
other  users  in  those  issues  traded  on  the  Ex¬ 
change  for  which  he  is  so  registered.] 

RULE  [lOl  9:  TRADING 

A.  ’The  hours  of  trading  on  the  Exchange 
shall  be  from  10  a.m.  to  4  p.io.  local  time 
during  normal  business  days. 

Unless  otherwise  provided  for  in  these 
Rules,  the  rules  and  procedures  of  the  Uni¬ 
form  Practice  code  of  the  National  Associ¬ 
ation  of  Securities  Dealers  shall  govern 
transactions  executed  on  the  Exchange. 

B.  The  unit  of  trading  in  stocks  on  the  Ex¬ 
change  shall  be  one  hundred  (100)  shares!.] 
and  the  unit  of  trading  of  bonds  on  the  Ex¬ 
change  shall  be  one  thousand  (SI, 000)  dol¬ 
lars,  except  in  each  case,  as  otherwise  desig¬ 
nated  by  the  Board  of  Trustees  of  the  Ex¬ 
change. 

C.  Only  Members  and  Limited  Members 
may  maintain  employee  presence  at  facili¬ 
ties  of  the  Exchange.  Employee  presence  in¬ 
cludes  telephone  clerks,  wire  clerks,  floor 
brokers  and  dealers. 

D.  Issues  listed  on  the  Exchange  will  be 
eligible  for  one  of  the  following  three  types 
of  trading  through  facilities  offered  by  the 
Exchange:  Non-Dealer  ’Trading,  Single 
Dealer  Trading  and  Multiple  Dealer  ’Trad¬ 
ing. 

1.  Non-Dealer  Trading  is  provided  through 
Exchange  facilities  in  listed  securities  for 
which  there  is  no  Qualified  Dealer  or  Desig¬ 
nated  Dealer.  Bids  and  offers  of  Users  shall 
be  registered  in  a  book  maintained  for  such 
purposes  by  the  exchange  at  its  facility  lo¬ 
cated  in  Cincinnati,  Ohio. 

[2.  Single  Dealer  Trading  shall  be  coordi¬ 
nated  through  the  Qualified  Dealer  who 
has  been  approved  by  the  Board  of  ’Trust¬ 
ees. 

3.  Multiple  Dealer  Trading  may  be  accom¬ 
plished  through  the  mechanism  of  any  com¬ 
munication  system  operated  by  the  Ex- 
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change  or  by  others  to  which  the  Exchange 
shall  have  access,  through  which  bids  and 
offers  of  competing  dealers,  as  well  as  public 
bids  and  offers,  may  be  consolidated  for 
review  and  execution  by  Users.  Such  system 
may  be  the  Weeden  Holding  Automated 
market  (WHAM)  whose  software  disciplines 
will  structure  trading  as  follows: 

(a)  Bids  or  offers  from  brokers  will  be  en¬ 
tered  into  the  WHAM  data  base  (herein 
called  “data  base”)  and  be  considered  resi¬ 
dent  therein  in  accordance  with  the  follow¬ 
ing  provisions: 

(i)  Bids  and  offers  entered  into  the  data 
base  will  be  grouped  by  price.  Bids  at  the 
highest  price  resident  in  the  data  base  in  a 
given  issue  will  have  priority  over  other  bids 
should  an  acceptable  offering  (at  or  below 
highest  bid)  be  shown  to  the  data  base.  Of¬ 
ferings  at  the  iQwest  price  resident  in  the 
data  base  in  a  given  issue  will  have  priority 
over  other  offerings  should  an  acceptable 
bid  (at  or  above  lowest  offering)  be  shown 
to  the  data  base.  Partial  execution  of  a  mul¬ 
tiple  offering  with  a  multiple  bid  will  be  al¬ 
located  to  the  participants  in  accordance 
with  a  priority  (herein  called  “Trading  Pri¬ 
ority")  based  first  on  price  (highest  bid— 
lowest  offering)  and  within  price  based  on 
time  of  receipt  of  the  order  with  absolute 
priority  within  price  given  to  public  agency 
orders  as  against  orders  for  the  principal  ac¬ 
count  of  a  User  or  other  broker  or  dealer. 

(ii)  Execution  will  occur  when  a  bid  is  re¬ 
ceived  at  an  equal  or  higher  price  than  that 
at  which  shares  are  offered  or  when  an 
offer  is  made  at  price  equal  to  or  lower  than 
that  at  which  shares  are  bid,  except  that  an 
order  entered  by  a  Member  in  those  issues 
in  which  he  is  a  Designated  Dealer,  a  spe¬ 
cialist  on  any  national  securities  exchange, 
a  registered  market  maker  under  the  Securi¬ 
ties  and  Exchange  Commission  Rule  17A-9 
or  approved  as  a  Contributing  Dealer  by  the 
Board  of  Trustees  will  not  be  executed 
against  another  such  order. 

The  number  of  shares  excuted  will  be  the 
smaller  of  the  amounts  bid  or  offered.  Any 
remainder  shares  will  remain  resident  in  the 
data  base. 

(iii)  Should  a  bid  be  received  at  a  higher 
price  than  a  resident  offer  or  an  offer  be  re¬ 
ceived  lower  than  a  resident  bid,  the  execu¬ 
tion  price  will  be  that  which  is  resident  in 
the  data  base. 

(b)  A  given  dealer  may  maintain  a  bid  for 
a  given  issue  at  only  one  price  and  an  offer 
for  a  given  issue  at  only  one  price.  If  a 
dealer  decreases  the  number  of  shares  of  a 
given  issue  bid  or  offered  the  bid  or  offer  of 
said  shares  will  retain  its  Trading  Priority. 
If  a  dealer  increases  the  number  of  shares 
of  a  given  issue  bid  or  offered,  the  Trading 
Priority  of  the  increased  bid  or  offer  will  be 
determined  as  if  the  bid  or  offer  occurred  at 
the  time  of  said  increase. 

Any  bid  or  offer  by  a  dealer  will  be  consid¬ 
ered  outstanding  and  remain  resident  in  the 
data  base  imtil  (i)  execution  of  the  bid  or 
offer  occurs,  or  (ii)  the  same  dealer  submits 
a  new  bid  or  offer  for  the  same  issue  at  the 
same  price  or  at  a  different  price,  or  (iii)  the 
bid  or  offer  is  cancelled. 

(c)  A  broker  may  enter  orders  for  any 
given  issue  by  specifying  the  issue  ordered, 
the  quantity  of  the  issue  ordered,  the  price 
at  which  said  issue  will  be  purchased  or 
sold,  and  the  time  period  during  which  the 
order  will  remain  outstanding  (said  orders 
herein  called  “limit”  orders).  Limit  orders 
will  be  entered  into  the  data  base  as  bids  or 
offers  in  accordance  with  the  provisions  of 
clause  (a)  of  this  subparagraph  3. 
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(d)  All  bids  and  offers  must  be  in  one-hun¬ 
dred  share  units  to  be  entered  into  the  data 
base.  Odd-lot  bids,  offers,  and  orders  will  be 
handled  by  the  Designated  Dealer  in  the 
manner  the  Qualified  Dealer  handles  such 
matters  in  Single  Dealer  trading. 

(e)  Neither  bids  nor  offers  for  the  account 
of  an  Approved  Dealer  (as  defined  in  para¬ 
graph  B  1  of  Rule  9)  may  be  entered 
through  a  broker  terminal  unless  the  of¬ 
feror  has  and  maintains  an  offsetting  limit 
order  for  a  public  account  at  the  same  price, 
quantity,  and  time  period  as  that  entered 
into  data  base. 

(f)  Ail  orders  executed  on  the  Exchange  in 
issues  traded  in  the  multiple  dealer  environ¬ 
ment  will  be  executed  through  the  mecha¬ 
nism  of  WHAM  or  a  successor  system  ap¬ 
proved  by  the  Board  of  Trustees  of  the  Ex¬ 
change. 

(g)  A  dealer  terminal  may  be  acquired  and 
used  by  any  User  for  the  input  of  bids  and 
offers  in  those  issues  in  which  he  is  an  Ap¬ 
proved  Dealer  at  prices  and  under  condi¬ 
tions  which  shall  be  posted  and  consistently 
applied  to  all  dealers. 

A  broker  terminal  may  be  acquired  and 
used  by  any  User  for  the  input  of  bids  and 
offers  at  prices  and  under  conditions  which 
shall  be  posted  and  consistently  applied  to 
all  Users.] 

2.  Sir.gle  Dealer  Trading. 

a.  The  Board  of  Trustees  shall,  in  a 
manner  consistent  with  the  due  process  re¬ 
quirements  of  Section  6  of  the  Act  and  the 
rules  and  regulations  thereunder,  approve 
not  more  than  one  Member  of  the  Exchange 
to  be  dealer  therein  called  “Qualified 
Dealer”)  for  each  listed  issue  who  shall  per¬ 
form  the  following  functions:  ~ 

(i)  Guarantee  settlement  for  all  transac¬ 
tion  occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Qualified 
Dealer. 

tii)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  is  Qualified 
Dealer. 

(iii)  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided 
market  in  odd-lots  of  issues  for  which  he  is 
Qualified  Dealer. 

(iv)  Coordinate  trading  in  the  issues  for 
which  he  is  Qualified  Dealer  in  a  manner 
that  is  posted  and  is  consistently  applied  to 
all  Users  subject  however  to  the  require¬ 
ments  set  forth  in  Rule  9D  (2)(a)(v)  below. 

(v)  Give  precedence  in  trading  to  all 
public  agency  orders  shown  to  him  at  prices 
equal  to  or  better  than  his  own  bid  or  offer. 

b.  Qualified  Dealers  shall  be  required  to 
pay  to  the  Exchange  $100  per  month  per 
issue  in  which  they  are  acting  as  Qualified 
Dealer  provided,  however,  that  total  charges 
to  all  Qualified  Dealers  in  any  one  month 
shall  not  exceed  the  net  expenses  of  the  Ex¬ 
change  as  reported  by  the  Executive  Direc¬ 
tor.  To  the  extent  an  overage  occurs,  the 
monthly  charge  shall  be  reduced  pro-rata  by 
issue. 

3.  Multiple  Dealer  Trading  is  provided 
through  the  mechanism  of  any  communica¬ 
tion  system  operated  by  the  Exchange  or  by 
others  to  which  the  Exchange  shall  have 
access,  through  which  bids  and  offers  of 
competing  dealers,  as  well  as  public  bids 
and  offers,  may  be  consolidated  for  review 
and  execution  by  Users. 

a.  Approved  Dealers:  The  following  types 
of  Approved  Dealers  may  enter  bids  and 
offers  into  the  Multiple  Dealer  Trading 
system  utilized  by  the  Exchange  and  may 
perform  market  maker  functions  by  showing 
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bids  and  offers  to  Users  through  such  Ex¬ 
change  approved  facilities: 

(i)  Designated  Dealer:  The  Board  of  Trust¬ 
ees  shall  in  a  manner  consistent  with  the 
due  process  requirements  of  Section  6  of  the 
Act  and  the  rules  and  regulation^  thereun¬ 
der,  approve  not  more  than  one  Member  of 
the  Exchange  for  each  issue  available  for 
Multiple  Dealer  Trading  (herein,  called  “Des¬ 
ignated  Dealer”)  said  Member  to  maintain 
minimum  net  capital  of  at  least  $500,000 
pursuant  to  lSc3-l  of  the  Act  The  Designat¬ 
ed  Dealer  shall  perform  the  following  func¬ 
tions: 

(a)  Guarantee  settlement  for  all  transac¬ 
tions  occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Designated 
Dealer. 

(b)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  is  the  Desig¬ 
nated  Dealer. 

(c)  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided 
market  in  odd-lots  of  issues  for  which  he  is 
the  Designated  Dealer. 

(ii)  Specialist'  A  recognized  specialist  on 
any  other  national  securities  exchange  may, 
upon  becoming  a  User  of  this  Exchange, 
offer  his  bids  and  offers  for  Multiple  Dealer 
Trading  to  other  Users  in  his  specialty 
issues  which  are  traded  on  the  Exchange. 

(iii)  Registered  Market  Maker:  Any  market 
maker  registered  under  Securities  and  Ex¬ 
change  Commission  Rule  17a-9  may,  upon 
becoming  a  Member  of  this  Exchange,  offer 
his  bids  and  offers  for  Multiple  Dealer  Trad¬ 
ing  to  other  Users  in  those  issues  in  which 
he  is  so  registered  os  a  market  maker  which 
are  traded  on  the  Exchange. 

(iv)  Contributing  Dealer:  Any  Member  of 
this  Exchange  who  maintains  Net  Capital  of 
$500,000  pursuant  to  15C-3-1  of  the  Act  may 
register  himself  with  the  Exchange  as  a  Con¬ 
tributing  Dealer  for  particular  issues  which 
are  traded  through  the  Exchange  and  may 
thereafter  offer  his  bids  and  offers  for  Multi¬ 
ple  Dealer  Trading  to  other  Users  in  those 
issues  traded  on  the  Exchange  for  which  he 
is  so  registered. 

b.  It  shall  be  the  responsibility  of  aU  Ap¬ 
proved  Dealers  when  trailing  in  round  lots 
to 

(i)  Give  precedence  in  trading  to  all 
public  agency  limit  orders  shown  to  him, 
whether  through  this  Exchange  or  otherwise, 
at  prices  equal  to  or  better  than  his  own 
bid/offer  when  he  is  trading  in  the  exchange 
environment 

(ii)  File  and  to  the  extent  practicable,  ex¬ 
ecute  through  the  facilities  of  the  communi¬ 
cations  system  operated  by  the  Exchange  or 
others,  all  public  limit  orders  entrusted  to 
him. 

c.  A  public  agency  limit  order  is  defined  as 
having  as  the  ultimate  buyer  or  seller  an  in¬ 
dividual  other  than  a  registered  broker/ 
dealer. 

RULE  lo:  TRADING  EX-DIVIDEND  ETC. 

[E.]  A.  Prices  of  bids  and  offers  shall  be 
quoted  in  accordance  with  the  following 
standards: 

1.  All  stock  issues  traded  on  the  Exchange 
shall  be  quoted  ex-dividend  or  ex-rights  on 
the  fourth  full  business  day  preceding  the 
record  date  set  by  the  corporation  or  the 
date  of  the  closing  of  transfer  books,  unless 
otherwise  ruled  by  the  Board  of  Trustees. 

2.  When  a  security  is  quoted  “ex-divi¬ 
dend,”  “ex-distribution,”  “ex-rights”  or  “ex- 
interest”  the  following  kinds  of  orders  shall 
be  reduced  by  the  value  of  the  payment  or 
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rights,  and  increased  in  shares  in  the  case  of 
stock  dividends  and  stock  distributions 
which  result  in  round  lots,  on  the  day  the 
security  sells  ex  (proportional  procedure): 

(i)  Open  buying  orders. 

(li)  Open  stop  orders  to  sell  (with  open 
stop  limit  orders  to  sell,  the  limit,  as  well  as 
the  stop  price  shall  be  reduced). 

Do  not  reduce  the  following  orders: 

(i)  Open  stop  orders  to  buy. 

(ii)  Open  selling  orders. 

Should  the  disbursement  be  in  an  amount 
other  than  the  fraction  in  which  bids  and 
offers  are  made,  or  a  multiple  thereof, 
orders  shall  be  reduced  by  the  next  higher 
fraction. 

3.  Proportional  procedure  to  be  followed 
in  reducing  the  above  kinds  of  orders  shall 
be  as  follows:  Open  buy  orders  and  open 
stop  orders  to  sell  shall  be  reduced  by  the 
proportional  value  of  a  stock  dividend  or 
stock  distribution  on  the  day  a  security  sells 
ex-dividend  or  ex-distribution.  The  new 
price  of  the  order  is  determined  by  dividing 
the  price  of  the  original  order  by  100  per¬ 
cent  plus  the  percentage  value  of  the  stock 
dividend  or  stock  distribution. 

If.  as  a  result  of  this  calculation,  the  price 
is  not  equivalent  to  or  is  not  a  multiple  of 
the  fraction  of  a  dollar  in  which  bids  and 
offers  are  made  in  the  particular  security, 
the  price  should  be  rounded  to  the  next 
lower  variation. 

In  reverse  splits,  all  orders  (including  open 
sell  orders  and  open  stop  orders  to  buy) 
should  be  cancelled. 

When  there  is  a  stock  dividend  or  stock 
distribution,  open  buy  orders  and  open  stop 
orders  to  sell  shall  be  increased  in  shares  as 
follows: 

(i)  When  there  is  a  stock  dividend  or  stock 
distribution, which  results  in  one  or  more 
full  shares  for  each  share  held,  the  number 
of  shares  in  open  buy  orders  and  open  stop 
orders  to  sell  shall  be  increased  accordingly. 

(ii)  When  there  is  a  stock  dividend  or 
stock  distribution  of  less  than  a  one-for-one 
basis  and  thus  results  in  fractional  shares, 
open  buy  orders  and  open  stop  orders  to  sell 
shall  be  increased  to  the  lowest  full  round 
lot. 

(iii)  When  there  is  a  stock  dividend  or 
stock  distribution  which  results  in  fraction¬ 
al  shares  combined  with  full  shares,  the 
number  of  shares  in  open  buy  orders  and 
open  stop  ordeVs  to  sell  shall  be  increased  to 
the  lowest  full  round  lot. 

4.  Open  orders  held  by  an  odd-lot  dealer 
or  floor  broker  prior  to  the  day  a  stock  sells 
ex-dividend,  ex-distribution  or  ex-rights 
shall  be  reduced  in  price  and,  if  above  is  ap¬ 
plicable,  increased  in  shares  by  the  odd-lot 
dealer  or  floor  broker  by  the  value  of  the 
dividend,  distribution  of  rights,  unless  he  is 
otherwise  instructed  by  the  Users  from 
whom  the  orders  were  received.  In  this 
regard,  a  User  may  enter  a  Do  Not  Reduce 
or  “DNR”  order  if  he  [or  it]  does  not  want 
the  price  of  an  order  reduced  for  cash  divi¬ 
dends,  or  a  Do  Not  Increase  or  “DNI”  order 
if  he  [or  it]  does  not  want  an  order  in¬ 
creased  in  shares  for  stock  dividends  or 
stock  distributions. 

B.  When  a  security  traded  dually  with  the 
American  Stock  Exchange  is  quoted  “ex”  a 
stock  dividend  or  stock  distribution,  all 
open  orders,  including  open  orders  to  sell 
and  open  stop  orders  to  buy,  shall  be  re¬ 
duced  by  the  proportional  value  of  the  divi¬ 
dend  or  distribution.  The  proportional  re¬ 
duction  procedure  is  identical  to  current  Ex¬ 
change  procedures.  In  no  case  should  a  dual 
Cincinnati  Stock  Exchange/American  Stock 


Exchange  issue  be  automatically  increased 
in  size  without  specific  instructions  to  do  so 
from  the  firm  representing  the  customer. 

RULE  li:  COMPARISON  AND  SETTLEMENT 

A.  Users  shall  name  the  Qualified  Dealer 
or  Designated  Dealer  as  appropriate,  for  the 
issues  traded  as  the  contra-party  (street 
side)  wherever  comparison  occurs  in  the' 
Single  Dealer  or  Multiple  Dealer  Trading. 
The  Qualified  Dealer  or  Designated  Dealer 
shall  make  available  to  Users  the  actual 
name  of  the  contra-party(s)  upon  request. 

B.  Settlement  of  all  transactions  in  Single 
Dealer  and  Multiple  Dealer  Trading  will  be 
with  the  Qualified  Dealer  or  Designated 
Dealer  as  appropriate,  who  will  guarantee 
settlement  of  all  transactions  in  his  desig¬ 
nated  issues.  If  any  transaction  is  not  to  be 
settled  “regular  way”  for  a  "regular  way” 
trade,  or  when  issued  for  a  “when  issued” 
trade,  then  arrangements  for  settlement 
must  be  made  with  the  Designated  Dealer 
prior  to  entering  the  order  in  either  Single 
Dealer  or  Multiple  Dealer  Trading.  A  “when 
issued”  trade  is  a  trade  in  an  unissued  secu¬ 
rity  which  will  be  settled  when,  as,  and  if 
the  security  is  issued.  A  “regular  way”  trade 
is  a  trade  which  contemplates  delivery  of 
the  security  traded  on  the  fifth  full  business 
day  foilowing  the  day  of  the  trade. 

RULE  12:  SHORT  SALES 

No  person  shall  use  any  facility  of  the  Ex¬ 
change  to  effect  a  short  sale  in  violation  of 
Section  10  of  the  Act  or  the  rules  and  regu¬ 
lations  issued  thereunder. 

RULE  is:  options 

No  User,  partner  of  a  User  or  officer  or  di¬ 
rector  of  a  User,  while  on  the  Floor,  shall 
initiate  the  purchase  or  sale  on  the  Ex¬ 
change  for  his  own  accoimt,  or  for  any  ac¬ 
count  in  which  he,  his  User  firm  or  any 
partner  thereof  or  his  User  corporation  or 
any  officer  or  director  thereof  is  directly  or 
indirectly  interested,  of  any  stock  in  which 
he  holds  or  has  granted  any  put,  call,  strad¬ 
dle  or  option,  or  in  which  he  has  knowledge 
that  his  User  firm  or  any  partner  thereof  or 
his  User  corporation  or  any  officer  or  direc¬ 
tor  thereof,  holds  or  has  granted  any  put, 
call,  straddle  or  option;  provided,  however, 
that  ihe  preceding  prohibition  shall  not  be 
applicable  in  respect  of  any  option  issued  by 
The  Options  Clearing  Corporation  that  was 
acquired  or  granted  in  a  publicly  reported 
transaction.  Each  person  able  to  initiate  the 
purchase  or  sale  of  any  stock  while  on  the 
Floor  shall  report  to  the  Exchange,  in  such 
form  and  pursuant  to  such  rules  as  the  Ex¬ 
change  adopts,  all  options  that  he  holds  or 
has  granted,  or  that  his  User  firm  or  any 
partner  thereof,  or  his  User  corporation  or 
any  officer  or  director  thereof,  holds  or  has 
granted. 

No  User  organization  acting  as  an  odd-lot 
dealer,  and  no  partner,  officer  or  director  of 
such  User  firm  or  User  corporation  shall  be, 
directly  or  indirectly,  interested  in  a  pool 
dealing  or  trading  in  the  stock  in  which  he 
or  it  is  an  odd-lot  dealer,  nor  shall  he  or  it, 
directly  or  indirectly,  acquire  or  grant  any 
option  to  buy  or  sell  or  receive  or  deliver 
shares  of  stock  in  which  such  User  or  User 
organization  is  an  odd-lot  dealer,  unless 
such  option  is  issued  by  the  Options  Clear¬ 
ing  Corporation  and  the  transaction  in 
which  the  option  is  acquired  or  granted  is 
publicly  reported.  All  option  transactions  ef¬ 
fected  pursuant  to  the  preceding  sentence 
must  be  reported  to  the  Exchange  in  such 
form  and  pursuant  to  such  rules  as  the  Ex¬ 
change  adopts. 


RULE  14:  AMENDMENTS 

Subject  to  any  applicable  provisions  of 
Section  19  of  the  Act  and  any  rules  and  reg¬ 
ulations  issued  thereunder,  these  Rules  may 
be  altered,  amended,  or  repealed  and  new 
Rules  may  be  adopted  by  action  of  the 
Board  of  Trustees  of  the  Exchange. 

[FR  Doc.  78-1353  Filed  1-17-78;  8:45  am] 
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[File  No.  1-2960] 

NEWPARK  RESOURCES,  INC 

Application  To  Withdraw  From  Listing  and 
Rogistrotion 

January  10,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  listing 
and  registration  on  the  American 
Stock  Exchange.  Inc.  (“Amex”). 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  these  securities 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Newpark  Re¬ 
sources,  Inc.  has  been  listed  for  trad¬ 
ing  on  the  Amex  since  July  5.  1946. 
The  New  York  Stock  Exchange,  Inc. 
("NYSE”)  approved  the  Company’s 
application  for  listing  of  its  common 
st(x;k  on  November  29,  1977.  Trading 
in  such  stock  on  the  NYSE  com¬ 
menced  at  the  opening  of  business  on 
November  29,  1977,  and  at  the  Compa¬ 
ny’s  request  such  stock  was  then  sus¬ 
pended  from  trading  on  the  Amex.  In 
making  this  decision  to  withdraw  its 
common  stock  from  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  on  both  exchanges.  The  Com¬ 
pany  does  not  see  any  particular  ad¬ 
vantage  in  the  dual  trading  of  its  stock 
and  believes  that  dual  listing  would 
fragment  the  market  for  its  common 
stock. 

This  application  relates  solely  to  the 
withdrawal  from  listing  and  registra¬ 
tion  on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  January  31,  1978,  submit  by 
letter  to  the  Secretary  of  the,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  An 
order  granting  the  application  will  be 
issued'after  the  date  mentioned  above, 
on  the  basis  of  the  application  and  any 
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other  information  furnished  by  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-1351  Piled  1-17-78;  8:45  am] 


[8010-01] 

[Pile  No.  1-4743] 

STANDARD  MOTOR  PRODUCTS.  INC. 

Application  to  Withdraw  From  Listing  and 
Registration 

January  11,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  (“Amex”). 

The  resaons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  Capital  stock  of  Standard 
Motor  Products,  Inc.  has  been  listed 
for  trading  on  the  Amex  since  May  23, 
1963.  On  May  9,  1977,  the  stock  was 
also  listed  for  trading  on  the  New 
York  Stock  Exchange,  Inc.  (“NYSE”). 
Concurrently  with  that  listing,  the 
stock  was  suspended  from  trading  on 
the  Amex.  In  making  the  decision  to 
withdraw  its  capital  stock  from  listing 
on  the  Amex,  the  Company  considered 
the  costs  and  expenses  attendant  on 
maintaining  the  dual  listing  on  both 
exchanges.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  its  capital  stock. 

This  application  relates  solely  to  the 
withdrawal  from  listing  and  registra¬ 
tion  on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  January  31,  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the  Com¬ 
mission  for  the  protection  of  investors. 
An  order  granting  the  application  will 
be  issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application 
and  any  other  information  furnished 
by  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-1352  Piled  1-17-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

AMERICAN  BUSINESS  CAPITAL  CORP. 

[Proposed  License  No.  09/09-0204] 

Application  for  a  Licanta  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  oper¬ 
ate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act),  (15  U.S.C. 
661  et  seq.),  has  been  filed  by  Ameri¬ 
can  Business  Capital  Corporation  (the 
Applicant)  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.201  (1977). 

The  proposed  officers,  directors  and 
principal  stockholders  of  common 
stock  are: 

Leonard  A.  Prankel,  President,  Treasurer 
and  Director  7139  North  14th  Street, 
Phoenix,  Ariz.  85201. 

Joan  M.  Hermann,  Secretary,  1321  West 
Beridge  Lane,  Phoenix,  Ariz.  85014. 

Dr.  Barry  R.  Kaplan,  Director,  1234  East 
Luke,  Phoenix,  Ariz.  85014. 

Barry  A.  Reiss,  Director,  4029  East  San 
Miquel,  Phoenix,  Ariz.  85018. 

Associated  Growth  Capital,  Inc.,  100  per¬ 
cent,  3550  North  Central  Avenue,  Suite 
520,  Phoenix,  Ariz.  85012. 

Mr.  Frankel  owns  78  percent  of  the 
parent  which  is  essentially  a  holding 
company  of  the  SBIC  stock. 

The  Applicant  is  an  Arizona  corpora¬ 
tion  with  plans  to  locate  the  principal 
office  at  3550  North  Central  Avenue, 
Suite  520,  Phoenix,  Ariz.  85012.  The 
investment  policy  of  the  Applicant 
will,  as  much  as  it  is  practicable,  em¬ 
phasize  collateralized  loans,  with  par¬ 
ticular  attention  to  growth  situations. 

Matters  involved  in  SBA’s  consider¬ 
ation  of  the  application,  in  view  of  the 
particular  circumstances  involved,  in¬ 
clude  (1)  the  general  business  reputa¬ 
tion  and  character  of  the  proposed 
owners  and  management,  (2)  the  rea¬ 
sonable  prospects  for  successful  oper¬ 
ation  of  the  new  SBIC  under  such 
management  (including  adequate  prof¬ 
itability  and  financial  soundness,  in 
accordance  with  the  Act  and  Regula¬ 
tions),  and  (3)  whether  the  proposed 
licensing  action  would  be  in  further¬ 
ance  of  the  purposes  of  the  Act. 

Notice  is  hereby  given  that  any 
person  may,  on  or  before  February  3, 
1978,  submit  to  SBA  in  writing  com¬ 
ments  on  the  proposed  SBIC  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis¬ 
tration,  1441  L  Street  NW.,  Washing¬ 
ton,  D.C.  20416. 


A  copy  of  this  Notice  will  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Los  Angeles,  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  January  5, 1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[PR  Doc.  78-1378  Piled  1-17-78;  8:45  am] 


[8025-01] 

[License  No.  03/04-0076] 

CAPITOL  AREA  INVESTORS,  INC. 

Application  for  a  Transfer  of  Control 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu¬ 
ant  to  section  107.701  of  the  Regula¬ 
tions  governing  small  business  invest¬ 
ment  companies  (13  CFR  107.701 
(1977)),  for  the  transfer  of  control  of 
Capitol  Area  Investors,  Inc,,  3701 
Chain  Bridge  Road,  Fairfax,  Va. 
22030,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq,). 

Capitol  Area  Investors,  Inc.  (CAI), 
was  licensed  on  August  22,  1962.  Its 
present  paid-in  capital  and  surplus  is 
$314,916,  with  29,266  shares  issued  and 
outstanding,  which  are  held  by  25 
stockholders.  This  proposed  transfer 
of  control  is  subject  to  SBA’s  approval, 
and  contingent  upon  full  disclosure  of 
all  relevant  facts. 

The  applicant.  Old  Port  Co.  (OPC)  is 
a  limited  partnership  located  at  424 
North  Washington  Street,  Alexandria, 
Va.  22314,  consisting  of  Messrs.  Flem¬ 
ming  and  Hanes  as  general  partners 
and  LLennoco  Corp.  as  the  limited 
partner.  OPC  is  the  major  stockholder 
in  Inverness  Capitol  Corp.,  a  licensed 
small  business  investment  company. 

OPC  is  purchasing  for  cash  and 
notes,  a  minimum  of  80  percent  of  the 
issued  and  outstanding  stock  of  CAI. 
The  remaining  20  percent  have  not  re¬ 
sponded  to  the  purchase  offer,  howev¬ 
er,  there  are  no  known  dissident  share¬ 
holders  at  this  time. 

Subsequent  to  the  date  of  closing  In¬ 
verness  Capital  Corp. .  will  issue  its 
Class  A  common  shares  to  OPC  in  ex- 
*  change  for  the  shares  of  CAI  at  which 
time  CAI  will  enter  into  a  corporate 
liquidation  status  and  transfer  its 
assets  and  liabilities  to  Inverness  Cap¬ 
ital  Corporation. 

Matters  involved  in  SBA’s  consider¬ 
ation  of  the  application  are  the  prob¬ 
ability  of  a  successful  operation  of  the 
surviving  company  including  adequate 
profitability  and  financial  soun^ess 
in  accordance  with  the  Act  and  Regu¬ 
lations. 

Notice  is  hereby  given  that  any 
person  may  on  or  before  January  30, 
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1978,  submit  to  SBA  in  writing,  com¬ 
ments  on  the  proposed  purchase/ 
merger  of  the  two  (2)  companies.  Any 
such  communication  should  be  ad¬ 
dressed  to  the  Deputy  Associate  Ad¬ 
ministrator  for  Investment,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  the  city  of  Alexandria,  Va. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  January  5, 1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc  78-1379  Filed  1-17-78:  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No.  136 
Arndt.  1] 

IDAHO 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  42  FR  44862)  is  amended  by  ex¬ 
tending  the  time  for  filing  applications 
for  physical  damage  until  close  of 
business  March  13,  1978,  and  for  eco¬ 
nomic  injury  until  close  of  buiness  Oc¬ 
tober  12,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  11,1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

(FR  Doc.  78-1380  Filed  1-17-78  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1414] 

OREGON 

Declaration  of  Disaster  Loan  Area 

Tillamook  County  and  adjacent 
counties  within  the  State  of  Oregon 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rainstorms, 
windstorm,  and  flooding  which  oc¬ 
curred  on  December  1,  1977  through 
December  16,  1977.  Eligible  persons, 
firms  and  organizations  may  file  appli¬ 
cations  for  loans  for  physical  damage 
until  the  close  of  business  on  March 
10,  1978,  and  for  economic  injury  until 
the  close  of  business  on  October  6, 
1978,  at: 

Small  Business  Administration. 

District  Office, 

Federal  Building,  Room  676, 

1220  Southwest  Third  Avenue, 

Portland,  Oreg.  97204 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated  January  6,  1978. 

A.  Vernon  Weaver, 
Administrator. 
(FR  Doc.  78-1381  Filed  1-17-78;  8:45  am] 


[8025-01] 

REGION  V— REGIONAL  EXECUTIVE  BOARD 
Public  Maeting 

The  Small  Business  Administration 
Region  V  Executive  Board  will  hold  a 
public  meeting  at  1  p.m.,  Monday,  Jan¬ 
uary  23,  1978,  in  Room  3619,  Klucznski 
Federal  Building,  230  South  Dearborn 
Street,  Chicago,  Ill.  60604,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Busi¬ 
ness  Administration,  or  others  attend¬ 
ing,  For  further  information,  write  or 
call  Arthur  J.  Glick,  Acting  Regional 
Director,  219  South  Dearborn  Street, 
Chicago.  Ill.  60604,  312-353-0357. 

Dated:  January  9, 1978. 

K.  Drew, 

Deputy  Advocate  for. 
Advisory  Councils. 

(FR  Doc.  78-1377  Filed  1-17-78;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/1] 

SHIPPING  COORDINATING  COMMIHEE 
SUBCOMMIHEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  life  saving  ap¬ 
pliances  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com¬ 
ponent  of  the  Shipping  Coordinating 
Committee  (SHC),  will  conduct  an 
open  meeting  at  9:30  a.m.  on  Monday, 
January  30,  1978,  in  Room  8238  of  the 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

The  meeting’s  purpose  is  to  review 
the  report  of  the  Eleventh  Session  and 
discuss  preparations  for  the  agenda  of 
the  Twelfth  Session  of  the  Intergov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization’s  (IMCO)  Subcommittee  on 
Life  Saving  Applicances. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
M.  W.  Lemley,  U.S.  Coast  Guard  (G- 
MMT-3/83),  Washington.  D.C.  20590, 
telephone  area  code  202-426-1444. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Chairman,  Shipping  Co¬ 
ordinating  Committee. 

January  3,  1978. 

(FR  Doc.  78-1349  Filed  1-17-78;  8:45  am] 


[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 
URANIUM  MINING  IN  NEW  MEXICO 
Public  Hearing 

The  Tennessee  Valley  Authority  will 
conduct  a  public  hearing  January  25, 
1978,  in  Crownpoint,  N.  Mex.,  concern¬ 
ing  the  agency’s  plans  to  participate  in 
the  mining  of  uranium  in  New  Mexico. 
The  hearing  will  begin  at  10  a.m.  in 
the  gymnasium  of  the  Crownpoint 
Bureau  of  Indian  Affairs  Board  School 
in  Crownpoint,  N.  Nex. 

A  draft  environmental  statement  on 
the  proposed  Dalton  Pass  Uranium 
Mine  was  issued  in  December.  The 
notice  of  availability  of  the  draft 
statement  was  published  in  the  Feder¬ 
al  Register  on  December  2,  1977  (42 
FR  61,299).  copies  of  the  statement 
are  available  from  the  'TVA  Informa¬ 
tion  Office,  400  Commerce  Avenue, 
Knoxville,  Tenn.  37902.  The  statement 
also  is  available  for  inspection  at 
public  libraries  in  Albuquerque,  Far¬ 
mington,  Gallup.  Grants,  and  at  the 
New  Mexico  State  Library  in  Sante  Fe, 
and  the  University  of  New  Mexico 
General  Library  at  Albuquerque, 

The  hearing  will  be  conducted  by 
’TVA  with  participation  by  the  Depart¬ 
ment  of  the  Interior’s  U.S.  Geologic 
Survey  and  Bureau  of  Indian  Affairs. 
USGS  must  approve  the  mining  and 
reclamation  plan  for  this  project,  and 
the  Bureau  of  Indian  Affairs  has  cer¬ 
tain  oversight  responsibilities  because 
the  mining  will  take  place  in  part  on 
Navajo  Indian  lands. 

TVA  has  contracted  with  United  Nu¬ 
clear  Corp.  for  a  50-percent  interest  in 
Dalton  Pass  uranium  properties  as  one 
of  many  activities  the  agency  has  un¬ 
dertaken  to  insure  an  adequate  supply 
of  uranium  for  its  nuclear  electric  gen¬ 
erating  plants.  Actual  mining  oper¬ 
ations  will  be  carried  out  by  UNC  be¬ 
ginning  this  year.  Plans  call  for  the 
eventual  construction  of  five  mining 
sites  including  surface  facilities,  pro¬ 
duction  shafts,  and  underground  fa¬ 
cilities  for  the  production  of  uranium 
ore.  About  20  million  pounds  of  urani¬ 
um  is  expected  to  be  mined  from  the 
properties  over  a  23-year  period.  Ex¬ 
ploration  is  continuing  in  the  area  to 
identify  additional  uranium  reserves. 

•TVA  also  has  contracted  for  a  25- 
percent  interest  in  the  neighboring 
Crownpoint  uranium  properties  from 
the  Mobil  Oil  Corp.  Subject  to  USGS 
approval  of  the  mining  plan,  mining 
activities  also  will  begin  on  these  prop¬ 
erties  in  1978.  A  separate  environmen¬ 
tal  impact  statement  is  being  prepared 
for  the  Crownpoint  project,  but  the 
cumulative  impacts  of  both  projects 
are  considered  in  the  Dalton  Pass 
draft  environmental  statement. 

The  public  is  invited  to  attend  and 
comment  on  ’TVA’s  plans.  A  record 
will  be  made  of  the  hearing  and  com- 
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merits  made  will  be  responded  to  in 
the  final  environmental  statement.  In 
addition,  the  record  of  the  proceeding 
will  be  held  open  through  January  30, 
1978.  All  written  statements  submitted 
to  the  following  address  on  or  before 
January  30,  1978,  will  be  included  in 
the  record: 

Herbert  S.  Sanger,  Jr.,  General  Counsel, 
Tennessee  Valley  Authority,  400  Com¬ 
merce  Avenue,  Knoxville,  Term.  37902. 

Dated:  January  9, 1978. 

Lynn  Seeber, 
General  Manager. 
[FR  Doc.  78-1350  Filed  1-17-78;  8:45  am] 


[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AdminUtration 
[FRA  Waiver  Petition  Docket  RSOR-77-20] 

CANADIAN  PACIFIC  RAILROAD 

Petition  for  Waiver  of  Railroad  Operating 
Rules 

As  required  by  45  U.S.C.  431(c), 
notice  is  hereby  given  that  the  Canadi¬ 
an  Pacific  Railroad  (CP  Rail)  has  sub¬ 
mitted  a  waiver  petition  to  the  Federal 
Railroad  Administration  (FRA).  The 
petition  requests  that  CP  Rail  be 
granted  a  permanent  waiver  of  compli¬ 
ance  with  the  safety  standards  con¬ 
tained  in  the  Rairoad  Operating  Rules 
(49  CFR  Part  218)  and  the  regulation 
concerning  Radio  Standards  and  Pro¬ 
cedures  (49  CFR  Part  220). 

Initial  Railroad  Operating  Rules 
were  issued  by  the  FRA  on  March  15, 
1976  (41  FR  10904)  and  became  effec¬ 
tive  Jxme  1,  1976.  FRA  has  subse¬ 
quently  amended  the  initial  provisions 
on  several  occasions.  The  current  regu¬ 
latory  provisions  address  three  distinct 
railroad  operating  practices  that  are 
of  concern  to  CP  Rail.  These  regula¬ 
tions  require  that  railroads  adopt  uni¬ 
form  procedures  to  govern  train  oper¬ 
ations  within  yard  limits  (49  CFR 
218.35);  to  define  the  instances  and 
manner  in  which  flag  protection  is  to 
be  provided  (49  CFR  218.37);  and  to 
define  the  instances  and  manner  in 
which  workmen  servicing  rolling 
equipment  are  to  be  provided  with 
blue  signal  protection  (49  CFR  218.25). 
In  addition,  the  FRA  issued  regula¬ 
tions  on  January  27,  1977  (42  FR  5056) 
requiring  that  railroads  adopt  uniform 
procedures  to  govern  the  use  of  radio 
communication  in  connection  with 
train  operation. 

CP  Rail  seeks  a  waiver  of  compliance 
with  these  regulations  for  those  rail¬ 
road  operations  which  it  conducts  in 
the  United  States.  Those  operations 
are  currently  restricted  to  the  State  of 
Vermont  and  the  State  of  Maine.  The 
operations  in  these  two  states  involve 
approximately  323  miles  of  trackage. 


CP  Rail  notes  that  this  trackage  nor¬ 
mally  involves  a  subdivision  of  its  lines 
which  is  partly  situated  in  Canada  and 
partly  situated  in  the  United  States. 
Compliance  with  the  existing  regula¬ 
tion  will  require  that  operations  be 
conducted  with  two  groups  of  operat¬ 
ing  rules  and  practices  with  the  atten¬ 
dant  potential  for  confusion  as  well  as 
the  burden  for  the  carrier  to  assure 
compliance  based  on  geographic  Icoa- 
tion.  The  current  operating  rules  and 
practices  employed  by  CP  Rail  are,  in 
its  judgment,  as  restrictive  or  more  re¬ 
strictive  than  those  required  by  FRA. 
Consequently,  CP  Rail  indicated  that 
granting  the  requested  waiver  will  be 
consistent  with  railroad  safety. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submit¬ 
ting  written  comments  or  views.  The 
FRA  has  not  scheduled  an  opportuni¬ 
ty  for  oral  comment  since  the  facts  do 
not  appear  to  warrant  it.  However,  the 
FRA  will  provide  an  oportunity  for 
oral  comment  if  requested  to  do  so  by 
any  interested  party.  Such  requests 
must  be  in  writing  and  must  be  sub¬ 
mitted  to  the  FRA  before  January  24, 
1978. 

All  communications  concerning  this 
proceeding  should  identify  the  Docket 
Number,  Waiver  Petition  Docket 
Number  RSOR-77-20,  and  must  be 
submitted  in  triplicate  to  the  Docket, 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Commu¬ 
nications  received  before  February  14, 
1978,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be  consid¬ 
ered  as  far  as  practicable.  All  com¬ 
ments  received  will  be  available  for  ex¬ 
amination,  both  before  and  after  the 
closing  date  for  comments,  during  reg¬ 
ular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

(Sec.  202,  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431),  as  amended  by  Sec. 
5(b)  of  the  Federal  Railroad  Authorization 
Act  of  1976,  Pub.  L.  94-348,  90  Stat.  817, 
July  8,  1976;  §  1.49(n)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR 
1.49(n).) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  11, 1978. 

Robert  H.  Wright, 
Acting  Chairman, 

Railroad  Safety  Board. 

[FR  Doc.  78-1360  Filed  1-17-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW 
BOARDS 

Reettablishmant 

Notice  is  hereby  given  of  a  determi¬ 
nation  by  the  Administrator  of  Veter¬ 


ans  Affairs  to  reestablish  the  follow¬ 
ing  Medical  Research  Service  Merit 
Review  Boards  which  terminated  on 
August  27,  1977.  This  determination 
follows  consultation  with  the  Commit¬ 
tee  Management  Secretariat,  pursuant 
to  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  No.  A-63,  Re¬ 
vised. 

Merit  Review  Board  For  Basic  Science  Pro¬ 
grams 

Merit  Review  Board  For  Behavioral  Science 
Programs 

Merit  Review  Board  For  Cardiovascular 
Programs 

Merit  Review  Board  For  Clinical  Pharma¬ 
cology,  Alcoholism  and  Drug  Dependence 
Programs  (formerly  Alcoholism  and  Drug 
Dependence  Programs) 

Merit  Review  Board  For  Endocrinology  Pro¬ 
grams 

Merit  Review  Board  For  Gastroenterology 
Programs 

Merit  Review  Board  For  Hematology  Pro¬ 
grams 

Merit  Review  Board  For  Immunology  Pro¬ 
grams 

Merit  Review  Board  For  Infectious  Disease 
Programs 

Merit  Review  Board  For  Nephrology  Pro¬ 
grams 

Merit  Review  Board  For  Neurobiology  Pro¬ 
grams 

Merit  Review  Board  For  Oncology  Pro¬ 
grams 

Merit  Review  Board  For  Respiration  Pro¬ 
grams 

Merit  Review  Board  For  Surgery  Programs 

These  Boards  evaluate  scientific 
merit  of  research  conducted  by  Veter¬ 
ans  Administration  investigators  work¬ 
ing  in  VA  hospitals  and  clinics.  Each 
Board  covers  a  different  professional 
specialty  or  program  area.  Their  as¬ 
sessment  provide  impartial,  technical 
critiques  that  guide  program  improve¬ 
ment  and  funding  at  both  the  national 
and  local  levels.  Since  comprehensive 
expert  reviews  are  beyond  the  capacity 
of  local  health  care  facilities,  due  both 
to  the  limited  number  of  experts  in 
any  given  field  and  to  problems  of  bias 
and  conflict  of  interest,  there  is  a  com¬ 
pelling  need  for  the  existence  of  the 
Merit  Review  Boards. 

Dated:  January  11, 1978. 

Max  Cleland, 
Administrator. 
[FR  Doc.  78-1327  Filed  1-17-78;  8:45  am]' 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  567] 

ASSIGNMENT  OF  HEARINGS 

January  13, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
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not  include  cases  previously  assigned  < 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  3419  (Sub  11),  The  Cleveland,  Columbus 
&  Cincinnati,  Inc.,  now  being  assigned 
January  24,  1978,  for  prehearing  confer¬ 
ence  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 

AB  12  (Sub  53),  Southern  Pacific  Transpor¬ 
tation  Co.  Abandonment  Bonita  Junction 
and  Seagonville  in  Nacogdoches,  Rusk, 
Cherokee.  Anderson  Henderson,  Kauf¬ 
man,  and  Dallas,  Counties,  Tex.,  now  as¬ 
signed  March  6.  1978,  at  Jacksonville, 
Tex.,  will  be  held  in  the  City  Council 
Chambers,  3rd  Floor  Municipal  Bldg. 

MC  143065,  Mack  D.  Weatherford,  d.b.a. 
Weatherford  Transit,  now  assigned  Janu¬ 
ary  23,  1978,  at  Columbia,  S.C.,  is  post¬ 
poned  indefinitely. 

MC  116915  (Sub-No.  32),  Eck  Miller  Trans¬ 
portation  Corp.,  now  assigned  February 
24,  1978,  at  Dallas,  Tex.,  is  postponed  in¬ 
definitely. 

MC  1934  (Sub  40),  The  Arrow  Line,  Inc., 
now  assigned  January  30,  1978,  at  Boston, 
Mass.,  is  cancelled. 

No.  36781,  Rate  restructuring,  December 
1977,  R.M.M.T.B,,  now  assigned  February 
27,  1978,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

I  &  S  M  29710,  General  Increa.se,  December 

1977,  C.S.M.F.T.A.,  now  assigned  March, 
7.  1978,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  113855  (Sub-No.  - ),  International 

Transport,  Inc.,  now  assigned  ^bruary  22, 

1978,  at  Omaha,  Nebr.,  will  be  held  in 
Room  616,  Union  Pacific  Plaza,  110  North 
14th  Street,  14th  &  Dodge. 

MC  25869  (Sub-No.  135),  Nolte  Bros.  Truck 
Line,  Inc.,  now  assigned  February  23,  1978, 
at  Omaha,  Nebr.,  will  be  held  in  Room 
616,  Union  Pacific  Plaza,  110  North  14th 
Street.  14th  &  Dodge. 

MC  113382  (Sub-No.  18),  Nelsen  Bros.,  Inc., 
now  assigned  February  27,  1978,  at 
Omaha,  Nebr.,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North « 14th 
Street,  14th  &  £>odge. 

MC-F  13284,  Mid-America  Express,  Inc., 
Purchase  (Portion),  Sooner  Express,  Inc., 
now  assigned  February  28,  1978,  at 
Omaha,  Nebr.,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th 
Street,  14th  &  Dodge. 

MC  115826  (Sub-No.  269),  W.  J.  Digby,  Inc., 
now  assigned  March  2,  1978  at  Omaha, 
Nebr.,  will  be  held  in  Room  616,  Union  Pa¬ 
cific  Plaza,  110  North  14th  Street,  14th  & 
E>odge. 

MC  114211  (Sub-No.  304),  Warren  Trans¬ 
port,  Inc.,  now  assigned  February  23,  1978, 
at  Chicago,  Ill.,  will  be  held  in  Room  204A, 
Everett  McKinley  Dirksen  Bldg.,  219 
South  Dearborn  Street. 

MC  95084  (Sub-No.  117),  Hove  Truck  Line, 
Now  assigned  February  24,  1978,  at  Chica¬ 
go,  Ill.,  will  be  held  in  Room  204A,  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear¬ 
born  Street. 

MC  35358  (Sub-No.  39),  Berger  Transfer  & 
Storage,  Inc.,  now  assigned  February  27, 
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»  1978,  at  Chicago,  Ill.,  will  be  held  in  Room 
204A,  Everett  McKinley  Dirksen  Bldg., 
219  l^uth  Dearborn  Street. 

MC  123272  (Sub-No.  14),  Fast  Freight,  Inc., 
now  assigned  February  22,  1978,  at  C)hica- 
go,  m.,  will  be  held  in  Room  204A,  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear¬ 
born  Street. 

MC  123475  (Sub-No.  7),  Lightening  Supply, 
Inc.,  now  assigned  February  23,  1978,  at 
Chicago,  ni.,  wUl  be  held  in  Room  280,  Ev¬ 
erett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  ’Street. 

MC  124511  (Sub-No.  33),  John  F.  Oliver, 
now  assigned  February  27,  1978,  at  Chica¬ 
go,  m.,  will  be  held  in  Room  280,  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear¬ 
born  Street. 

MC  139360  (Sub-No.  7),  Raemarc,  Inc.,  now 
assigned  February  22,  1978,  at  Chicago, 
Ill.,  will  be  held  in  Room  280,  Everett  Mc¬ 
Kinley  Dirksen  Bldg.,  219  South  Dearborn 
Street. 

MC  114211  (Sub-No.  314),  Warren  Trans¬ 
port,  Inc.,  now  assigned  February  15,  1978, 
at  Dallas,  Tex.,  is  being  advanced  to  Feb¬ 
ruary  28,  1978,  (3  days)  at  Dallas,  Texas., 
and  will  be  held  in  Room  5A15-17,  Federal 
Building,  1100  Commerce  Street. 

MC  113689  (Sub-No.  124),  Overland  Express, 
Inc.,  now  assigned  Jsnuary  24,  1978,  at  St. 
Paul,  Minn.,  and  w’ill  be  held  in  Court¬ 
room  584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street. 

MC  113689  (Sub-No.  125),  Overland  Express, 
Inc.,  now  assigned  January  26,  1978,  at  St. 
Paul,  Minn.,  and  will  be  held  in  Court¬ 
room  584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street. 

MC  133689  (Sub-No.  130),  Overland  Express, 
Inc.,  now  assigned  January  30,  1978,  at  St. 
Paul,  Minn.,  and  will  be  held  in  Court¬ 
room  584,  Federal  Buidling,  5th  Floor,  316 
North  Robert  Street. 

MC  114457  (Sub-No.  310),  Dart  Transit  Co., 
how  assigned  January  30,  1978,  at  St. 
Paul,  Minn.,  and  will  be  held  in  Court¬ 
room  584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street. 

MC  117940  (Sub-No.  224),  Nationwide  Carri¬ 
ers,  Inc.,  now  assigned  February  3, 1978,  at 
St.  Paul,  Minn.,  and  will  be  held  in  Court¬ 
room  584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street, 

MC  4483  (Sub-No.  22),  Monson  Dray  Line, 
Inc.,  now  assigned  February  22,  1978,  at 
St.  Paul,  Minn.,  and  will  be  held  in  Court¬ 
room  584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street. 

MC  114457  (Sub-No.  309),  Dart  Transit  Co., 
now  assigned  February  1,  1978,  at  St. 
Paul,  Minn.,  and  will  be  held  in  Court¬ 
room  584,  Federal  Building,  316  North 
Street. 

MC  105375  (Sub-No.  70),  Dahlen  Transport, 
Inc.,  now  assigned  January  31,  1978,  at  St. 
Paul  Minn.,  and  will  be  held  in  courtroom 
584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street. 

MC  12870  (Sub-No.  27),  Rediehs  Interstate, 
Inc.,  now  being  assigned  February  15,  1978 
(3  days),  for  hearing  in  Dallas,  Tex.,  will 
be  held  in  room  5A15-17,  Federal  Bldg., 
1100  Commerce  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc.  78-1398  Filed  1-17-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241,  Rule  19,  7th  Rev. 

Exemption  2411  - 

MANDATORY  CAR  SERVICE  RULES 
Seventh  Revised  Exemption  No.  123 

It  appearing,  that  railroads  named 
herein  own  numerous  plain  flat  cars; 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners:  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars 
resulting  in  unnecessary  loss  of  utiliza¬ 
tion  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  flat  cars  described  in 
the  Official  Railway  Equipment  Regis¬ 
ter,  I.C.C.-R.E.R.  No.  405,  Issued  by  W. 
J.  Trezise,  or  successive  issues  thereof, 
as  having  mechanical  designation 
“FM”,  and  having  less  than  200,000 
lbs.  carrying  capacity,  and  bearing  re¬ 
porting  marks  assigned  to  railroads 
named  below,  shall  be  exempt  from 
the  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

The  Atchison,  Topeka  &  Santa  Fe  Railway 

Co. 

Reporting  marks:  ATSF. 
Missouri-Kansas-Texas  Railroad  Co. 

Reporting  marks:  BKTY-MKT-MKTT. 
[Deleted.'] 

Southern  Railway  Co. 

Reporting  Marks:  AEC-CG-NS-SOU- 
TA&G. 

Effective  January  15,  1978,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  January 
9,  1978. 

For  the  Interstate  Commerce  Com¬ 
mission. 

Joel  E.  Burns, 
Agent 

[FR  Doc.  78-1397  Rled  1-17-78;  8:45  am] 

[7035-01] 

[I.C.C.  Order  No.  42  Under  Revised  Service 
Order  No.  1252] 

STRAITS  FERRY  CAR  SERVICE  CORP. 

Rerouting  of  Traffic 

The  Straits  Ferry  Car  Service  Corp., 
Is  unable  currehtly  to  transport  all 
traffic  routed  via  its  line  between  St. 
Ignace,  Mich.,  and  Mackinaw  City, 
Mich.,  because  of  the  limited  capacity 
of  its  railroad  car  ferry.  This  limita¬ 
tion  has  caused  in  excess  of  four  him- 

'Missouri  Pacific  Railroad  Company  de¬ 
leted. 
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dred  'cars  to  accumulate  north  and 
west  of  St.  Ignace  awaiting  movement 
across  the  Straits  of  Mackinac  by  the 
ferry. 

It  is  ordered.  That: 

.  (a)  Rerouting  traffic.  The  Straits 
Ferry  Car  Service  Corp.,  being  unable 
currently  to  transport  all  traffic 
routed  via  its  line  between  St.  Ignace, 
Mich.,  and  Mackinaw  City,  Mich.,  be¬ 
cause  of  limited  capacity  of  its  railroad 
car  ferry,  that  carrier  and  its  connec¬ 
tions  are  authorized  to  divert  and  rer¬ 
oute  such  traffic  over  any  available 
route  to  expedite  the  movement  re¬ 
gardless  of  the  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference 
to  this  order.  Traffic  necessarily  di¬ 
verted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev¬ 
enues  of  other  carriers  provided  in  the 
original  routing. 

(b)  This  order  shall  apply  only  to 
traffic  routed  via  the  ferry  for  inter¬ 
change  between  the  Soo  Line  Railroad 
Co.,  and  the  Detroit  and  Machinac 
Railway  Co.,  or  the  Michigan  North¬ 
ern  Railway  Co.,  which  was  billed 
from  origin  or  from  a  diversion,  recon¬ 
signing  or  reshipping  point  on  or 
before  January  10, 1978. 

(c)  Traffic  which  may  not  he  rerout¬ 
ed.  (1)  This  order  shall  not  apply  to 
cars  billed  from  origin  or  from  a  diver¬ 
sion,  reconsigning,  or  reshipping  point 


after  January  10, 1978. 

(2)  This  order  shall  not  apply  to  cars 
destined  to  a  local  station  on  the  lines 
of  the  Detroit  and  Mackinac  Railway 
Co.,  or  to  a  local  station  on  the  lines  of 
the  Michigan  Northern  Railway  Co. 

(d)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this 
order  shall  receive  the  concurrence  of 
other  railroads  to  which  such  traffic  is 
to  be  diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(e)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship¬ 
per  at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided 
under  this  order. 

(f)  Inasmuch  as  the  diversion  or  rer¬ 
outing  of  traffic  by  said  Agent  is 
deemed  to  be  due  to  carrier’s  disabil¬ 
ity,  the  rates  applicable  to  traffic  di¬ 
verted  or  rerouted  by  said  Agent  shall 
be  the  rates  which  were  applicable  at 
the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(g)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 


the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act, 

(h)  Effective  date.  This  order  shall 
become  effective  at  11  a.m.,  January 
11,  1978. 

(i)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1978, 
unless  otherwise  modifed,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 
11,  1978. 

For  the  Interstate  Commerce  Com¬ 
mission. 

Joel  E.  Burns, 
Agent. 

[FR  Doc.  78-1396  Filed  1-17-78;  8:45  am] 
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This  section  of  the  Federal  Register  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eH3). 
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[6351-01] 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  January 
20.  1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-lll-78  Filed  1-16-78;  2:21  pm] 


[6714-01] 

2 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meetings 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (e)(2)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its 
closed  meeting  held  at  11  a.m.  on 
Friday,  January  13,  1978,  the  Corpora¬ 
tion’s  Board  of  Directors  voted,  on 
motion  of  Chairman  George  A.  Le- 
Maistre,  seconded  by  Director  John  G. 
Heimann  (Comptroller  of  the  Curren¬ 
cy),  to  withdraw  Case  No.  43,299-NR 
(Addendum),  regarding  the  liquidation 
of  Assets  acquired  by  the  Corporation 
from  United  States  National  Bank. 
San  Diego,  Calif.,  from  the  agenda  for 
the  open  meeting  scheduled  for  11:30 
a.m.  the  same  date  and  to  consider  the 
case  in  the  closed  meeting  then  in  ses¬ 
sion.  The  Board  further  determined 


that  (1)  its  deliberations  with  respect 
to  the  case  where  authorized  to  be 
exempt  from  the  open .  meeting  re¬ 
quirements  of  the  “Government  in  the 
Sunshine  Act”  by  subsections  (c)(9)(B) 
and  (c)(10)  thereof  (5  U.S.C.  552b 
(c)(9)(B)  and  (0(10));  and  (2)  the 
public  interest  did  not  require  consid¬ 
eration  of  the  case  in  a  meeting  open 
to  public  observation.  At  that  same 
closed  meeting,  the  Board  also  voted, 
on  motion  of  Chairman  LeMaistre, 
with  Director  Heimann  seconding  the 
motion,  to  withdraw  Case  No.  43,357- 
SR.  regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from 
Franklin  Bank,  Houston.  Tex.,  from 
the  agenda  for  consideration  at  that 
meeting. 

At  its  open  meeting  held  at  11:30 
a.m.  on  PYiday,  January  13,  1978,  the 
Board  determined,  on  motion  of 
Chairman  LeMaistre,  seconded  by  Di¬ 
rector  Heimann.  that,  in  view  of  the 
imminent  retirement  of  Mr.  Paul  F. 
Gastrock,  a  long-time  employee  of  the 
Corporation.  Corporation  business  re¬ 
quired  the  Board’s  adoption,  on  less 
than  seven  days’  notice  to  the  public, 
of  a  resolution  expressing  its  apprecia¬ 
tion  for  his  loyal  and  efficient  services. 
At  that  same  open  meeting,  the  Board 
voted  to  defer  action  on  proposed 
amendments  to  section  337.3  of  the 
Corporation’s  rules  and  regulations, 
relating  to  insider  transactions,  for  ad¬ 
ditional  staff  consideration. 

In  voting  for  the  changes,  the  Board 
determined  that  no  earlier  notice  of 
the  changes  in  the  subject  matter  of 
the  meetings  was  practicable. 

Dated:  January  13, 1978. 

For  the  Federal  Deposit  Insurance 
Corporation. 

Hoyle  L.  Robinson, 
Assistant  Executive  Secretary. 

[S-108-78  PUed  1-16-78;  11:22  am] 


[6740-02] 

3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  13,  1978,  43  FR 
20451. 

“PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  January 
18.  1978, 10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 


Item  No.,  Docket  No.,  and  Company 

M-2.— RM74-16,  Natural  Gas  Companies’ 
Annual  Report  of  Proved  Domestic  Gas  Re¬ 
serves:  PPC  Form  No.  40. 

RP-5.— RP77-140,  Consolidated  Gas 
Supply  Corp. 

RP-6.-RP72-149  (PGA77-10).  Mississippi 
River  Transmission  Corp. 

CI-7.— CI77-718,  South  Louisiana  Produc¬ 
tion  Co.,  Inc.  (Operator),  et  al. 

Lois  D.  Cashell, 
Acting  Secretary. 

[S-l  13-78  Piled  1-16-78;  4:04  pm] 


[6730-01] 

4 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  January  25,  1978- 
10  a.m. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Notation  items  disposed  of  during 
December,  1977.  f 

2.  Report  on  times  shortened  for 
submitting  comments  on  section  15 
agreements  pursuant  to  authority  del¬ 
egated  to  the  Secretary. 

3.  Report  on  applications  for  admis¬ 
sion  to  practice  approved  during  the 
month  of  December,  1977,  pursuant  to 
authority  delegated  to  the  Secretary. 

4.  Assignment  of  informal  dockets 
pursuant  to  authority  delegated  to  the 
Secretary. 

5.  Agreement  No.  10137-5:  Modifica¬ 
tion  of  the  Barber-Blue  Sea  Line  Joint 
Service  Agreement  to  permit  the  use 
of  a  different  trade  name  and  define 
“multi-purpose  vessels.” 

6.  Agreements  Nos.  10027-5  and 
10029-4:  Requests  for  two-month  ex¬ 
tension  of  two  pooling  agreements  in 
the  northbound  Brazil  Trades. 

7.  Docket  No.  73-64:  Proposed  revi¬ 
sions  to  Commission  General  Order  7 
providing  for  new  self -policing  require¬ 
ments. 

8.  Agreement  No.  5660-23:  Modifica¬ 
tion  of  the  Marseilles,  north  Atlantic, 
U.S.A.  Freight  Conference  revising 
self-policing  procedures;  defining 
voting  requirementa;  and  making 
other  administrative  changes. 

9.  Dockets  Nos.  76-33:  Transoceanic 
Terminal  Corp,  v.  Ceres  Marine  Termi- 
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nals,  Inc;  and  76-44:  Ceres  Marine  Ter¬ 
minals,  Inc.  V.  Transoceanic  Terminal 
Corp.  and  Calument  Barge  Terminal, 
/nc.— Report  on  possible  violations  of 
sections  15.  16,  and  17,  Shipping  Act, 
1916. 

10.  Docket  No.  76-48:  Independent 
Ocean  Freight  Forwarder  License  No. 
161— J.  T.  Steeb  &  Co.,  Inc.— Consider¬ 
ation  of  discontinuance  of  proceeding. 

11.  Special  Docket  No.  542:  Alcoa  In¬ 
ternational,  Inc.  V.  Gulf  European 
Freight  Association— Consideration  of 
initial  decision. 

Portion  closed  to  the  public: 

1.  Docket  No.  76-35:  Cancellation  of 
the  Consolidation  Allowance  Rule 
published  in  the  Freight  Tariffs  of  the 
Conferences  and  the  Rate  Agreement 
operating  from  United  States  Atlantic 
ports  to  ports  in  the  United  Kingdom, 
Ireland,  the  Scandinavian  Peninsula, 
and  Continental  Europe— Consider¬ 
ation  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 

523-5727 

[S-112-78  Filed  1-16-78;  2:21  pm] 


[6115-02] 

5 

HARRY  S.  TRUMAN  SCHOLAR¬ 
SHIP  FOUNDATION. 

TIME  AND  DATE:  10  a.m.,  Monday, 
Jan.  23,  1978. 

PLACE:  Board  Room,  712  Jackson 
Place  NW.,  Washington,  D.C.  20006. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Board  actions  since  July 
1, 1977. 

2.  Proposed  work-experience  pro¬ 
gram  for  Scholars. 

3.  Discussion  of  award  ceremony. 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Dr.  Robert  E.  Cleary,  Executive  Sec¬ 
retary,  telephone  202-395-4831. 

Robert  E.  Cleary, 
Executive  Secretary. 

Approved: 

John  W.  Snyder, 

Chairman,  Board  of  Trustees. 
ts-l  10-78  Piled  1-16-78;  11:37  am] 


[7030-01] 

6 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  Janu¬ 
ary  25,  1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public.  Docket 
229,  Navajo. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc¬ 
tor,  Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006,  telephone 
202-653-6174. 

[S-109-78  Filed  1-16-78;  11:37  am] 


[4410-01] 

7 

UNITED  STATES  PAROLE  COM¬ 
MISSION. 

TIME  AND  DATE:  Wednesday,  Janu¬ 
ary  25,  1978,  2:30  p.m. 

PLACE:  Room  338,  320  First  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Method  of  communication  with  cer¬ 
tain  groups  of  inmates  and  relevant 


2687-2699 

issues.  2.  Approval  of  minutes  of 
closed  meeting  of  September  27,  1977. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

M.  E.  Malin  Foehrkolb,  202-724- 
3117,  Washington,  D.C. 

[S-106-78  Filed  1-16-78;  10:29  am] 


[7905-01] 

8 

U.S.  RAILROAD  RETIREMENT 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  January 
23,  1978. 

STATUS:  The  entire  meeting  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Petition  of  Alice  L.  Palmer  to 
reopen  decision  to  set  earlier  begin¬ 
ning  date  of  award  made  to  her. 

(2)  Appeal  of  denial  of  waiver  of  re¬ 
covery  of  overpayment,  Ilene  S.  Bar- 
hett. 

(3)  Appeal  from  referee’s  denial  of 
child’s  insurance  annuity  application, 
Leslie  W.  Connell. 

(4)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Billy  J. 
Derryberry. 

(5)  Appeal  from  referee’s  denial  of 
disability  annuity  application,  Melvin 
D.  Keller. 

(6)  Appeal  from  referee’s  denial  of 
lump-sum  death  benefit  and  residual 
lump-sum  benefit,  Katherine  M. 
Brown,  Mary  Flores,  widow,  Salvador 
Rivera,  et  al. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 
COM  No.  312-751-4920,  FTS  No. 
387-4920. 

[S-107-78  Filed  1-16-78;  11:04  am] 
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